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Saphala Santi, my lovelly wife Irfianita Indraastuti; Father  pass away: Budi Santoso, 
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ABSTRAKSI 

 

Penelitian hukum yang berjudul: “Bentuk Pertanggungjawaban Negara 

Terhadap Penyadapan Sarana Komunikasi (Studi Kasus Indonesia – Australia)” yaitu 

berdasarkan latar belakang isu (permasalahan) hukum bahwa telepon seluler Presiden 

Susilo Bambang Yudhoyono dan Ibu Negara Ani Yudhoyono serta beberapa tokoh 

Indonesia seperti menteri – menteri disadap oleh Agen Intelijen Australia yaitu Defense 

Signal Directorate (DSD). Fakta disadapnya alat komunikasi telepon genggam 

(handphone) tokoh – tokoh penting Indonesia diketahui setelah peristiwa 

terbongkarnya dokumen rahasia Defense Signal Directorate (DSD). Informasi yang 

diungkap berasal dari Whistleblower Edward Joseph Snowden yang merupakan mantan 

kontraktor National Security Agency (NSA) dan anggota Central Intelligence Agency 

(CIA). Dokumen yang diungkapkan tersebut berisi tentang perintah dan skema srategik 

penyadapan yang dilakukan oleh DSD bersama jaringan kerjasama intelijen yang 

disebut FIVE EYES.  

Penelitian ini menggunakan metode kualitatif dengan teknik pendekatannya 

yuridis sosiologis dan spesifikasi penelitiannya deskriptif analitis. Objek dari penelitian 

ini adalah ketentuan–ketentuan hukum internasional beserta bentuk-bentuk 

pertanggungjawaban negara berkaitan dengan penyadapan sarana komunikasi yang 

mengacu pada studi kasus Indonesia-Australia. Pengumpulan data yang digunakan 

bersifat sekunder berasal dari bahan primer dan bahan sekunder, dengan teknik 

wawancara dan studi kepustakaan untuk mendapatkan data-data tersebut. 

Aturan mengenai sah atau tidaknya penyadapan secara variatif dipahami sesuai 

interpretasi dari kepentingan yang ada. Sepakat dengan pendapat Bapak Marty 

Natalegawa bahwa perspektif penyadapan adalah melanggar setiap kesopanan, secara 

moral dan etika pada instrumen hukum; nasional di Indonesia, nasional di Australia, 

serta secara Internasional. Kasus Penyadapan ini mengacu pada Hukum Internasional, 

dan tidak ada ketentuan khusus mengenai penyadapan antar negara. Penerapan 

ketentuan yang dilanggar yaitu: Konvensi Wina 1961 tentang Hubungan Diplomatik 

telah melanggar prinsip etika bertetangga negara, tindakan yang tidak bersahabat, serta 

tidak menghormati negara penerima dan mencampuri urusan dalam negeri Indonesia; 

Lombok Treaty 2006 juga dilanggar dengan tidak menghormati kedaulatan dan 

mencampuri (interference) urusan dalam negeri Indonesia. Mengacu tempat terjadinya 

tindak penyadapan, terjadi di Kedutaan Besar Australia yang berada di Jakarta. Oleh 

karena itu penyelesaian sengketa yang dipilih secara damai melalui jalur politik. Jalur 

politik melalui cara diplomatik yang di lakukan dengan negosiasi setelah melewati 

beberapa tahap.Terkait bentuk-bentuk pertanggungjawaban Australia atas penyadapan 

yaitu: permintaan maaf, membuat kesepakatan baru untuk tidak saling menyadap dan 

melanjutkan kerjasama yang telah ada. Kesimpulannya dengan dibuatn perjanjian yang 

disebut Lombok Treaty 2014, berjudul “Joint Understanding Code of Conduct Between 

The Repbulic Of Indonesia and Australia in Implementation of The Agreement Between 

The Republic of Indonesia and Australia on The Framework for Security Cooperation 

(The Lombok Treaty)” mengenai kesepakatan untuk tidak saling menyadap satu sama 

lain dan menguatkan perjanjian sebelumnya yaitu Lombok Treaty 2006 dan untuk 

melanjutkan kembali kerjasama antara Indonesia dan Australia. 

Kata Kunci: Pertanggungjawaban Negara, Penyadapan, Indonesia – Australia. 
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ABSTRACTION 

 

Research with entitled “The Forms Responsibilities of State Towards 

Intercepting Tools Communication (Case Study Indonesia - Australia)” based on the 

analyses and review the issues of intercepting action of communication devices 

(cellular phone) Indonesian President Susilo Bambang Yudhoyono and first lady Ani 

Yudhoyono with several personage Important Indonesian Government such as the 

ministers which was being intercepted on August 2009 by Australian Intelligence so 

called Defense Signals Directorate (DSD). The fact that knowing the communication 

device (hand phone) of Indonesian President and First Lady as well as Indonesian 

important personage has been intercepted was based on secret document of Defense 

Signals Directorate (DSD). The secret document of DSD was revealed from 

whistleblower named Edward Joseph Snowden which also former contractor of 

National Security Agency (NSA) and member of Central Intelligence of America (CIA). 

The secret documents of DSD whom revealed by Snowden contains direction command 

and scheme strategic intercepting which was done by DSD along with NSA. DSD and 

NSA incorporated at group to an intelligence network called FIVE EYES. 

This Research using qualitative methodology with the approximation method 

sociological juridical, and the research specification is descriptive analytics. Research 

Object are International Law which regulates about intercepting and the state 

responsibility related to intercepting of communication device with case study 

Indonesia – Australia. Data Collection that are used in with secondary characteritic 

coming from primary and secondary material, with interviews and literature technique 

to get those data.  

The Rules about whether it’s legal or not, variativelly perceivable appropriate 

with the interpretation of the intention. Agree with Mr. Marty Natalegawa statement 

that the interception perspectives was violates every single decent, morally and ethics 

on a legal instrument; national in Indonesia, national in Australia, International as 

well. Refer to the interception cases submit to the International Law, and no 

interception law between countries in particular. The law application which breach 

that is: Vienna Convention 1961 about Diplomatic Relations (ethics principal on 

neighbors country, it was an unfriendly act, not respect the laws and regulations of the 

receiving state) and Lombok Treaty 2006 (an unmutual respect and not support for the 

sovereignty, interference in the internal affairs of Indonesia). Based on places, 

interception was done from Australian Embassy in Jakarta. That is why the chosen 

dispute settlement by peacefull through the politics means. The politic means through 

diplomatic ways, which was done by negotiation after passing through several step. 

Related the forms of state responsibility to the interception that is: apology, making 

new agreement not to spy one another and to continous the previous cooperation which 

has been held. The Conclusion, by making an agreement so called Lombok Treaty 

2014, which title is “Joint Understanding Code of Conduct Between The Repbulic Of 

Indonesia and Australia in Implementation of The Agreement Between The Republic of 

Indonesia and Australia on The Framework for Security Cooperation (The Lombok 

Treaty)” about willingness not to spy each other which is strengthened the previous 

agreement on the Lombok Treaty 2006 and to continuous the cooperation between the 

Indonesia – Australia.  

Keywords: State Responsibility, Interception, Indonesia – Australia. 
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