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1. MEASURE AND PRODUCT AT ISSUE

Measune &t Issuwe: Provisional end daf safaguerd imposed by Amgentina.

Product at issue: imports of footwear into Argentina.

2. SUMMARY OF KEY PANELJAB FINDINGS*

GATT Art. XX :1{a) (unforeseen developments): Having determinad that any safeguard measure imposed aftar
the: entry imo force of the WTO Agreament must comply with the provisions of both the 5A end GATT Art XD, the
Appellziz Body reversed the Panels conclesion that the GATT Art X[¥:1(z) "unforesaen developments” clawse does
niot edd anything eddtional to the 5A in respect of the condiions undes which a safeguerd measure may be applled.
It found Instead that Art. X[X:1(), although an independent obligation, describes certain circumstances that maust be
demonstreted as & matter of fect. The Appeliste Body did not however complete the Panets analysis in this regard.

SA Art. 2 (paralielism): The Appeliate Body upheld the Penels uitimate conclesion that, based on the andinary
meaning ofArts. 2.1, 22 and 4.14c), & safeguard mease must be applied 1o the imports from =0 sounces from which
Imports were considsred in the underlying Imvestigation, and found that Argentng's investigation was inconsistent
with Art. 2 since it emduded imports from MERCOSUR from the application of it= sefeguard measure while it had
Includad thoss impaorts from MERCOSUR in the inestigation.

SA Arts. 2.1 (application of safeguard measures) and 4.2(z) (njury determination — increased Imports): -
Tha Appeliate Body found that the “increased mports” element under the SA reguires not anfy an examination
of the “rate and emount® (85 opposed to Just comparing the end poimis) of the mcresse in imports, but &ko a
demonstration that “mports must have been recent enough, sudden enowgh, sharp enowgh and significant encugh,
both quanisatively and qualiatiely, to cause or threaten to cause "serious injury™ Anpanting had faled to consider
edequataly Import trends and quantities.

SA Art 4 %) (Injury determination — seriows injury): Tha Appelate Body agreed with the Panals intarpratation
that Art 4 2(g) requires a demanstrasion of all" the faciors sted in Art. 4.2(z) as well as all other factors ralevant o
the situgtion of the industry concemed. Argentina had falled i mest the requerement.

SA Art. 4.2(b) {(injury determination — causation) The Appeliate Body vpheld the Panels legal finding that a
causetion analysis requires en axsmingtion of: () the relationship (concidence of trends) between the movemants in
Imports and injury factors; (i whether the condions of competition demonstreie & causal link batwean imports and
Injury; and (i) whesher injury caused by factors other then imports hed not been atiributed to imports. The Appeliate

Body -upheld the finding that Arganting's findings on ceusation were not adequetely explained and supported by
evidence.
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