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Abstrak 
 

Pelayanan kesehatan di rumah sakit memiliki tingkat 
kompleksitas yang tinggi sehingga ada kemungkinan terjadi konflik baik 
di intern maupun ektern rumah sakit. Rumah sakit, khususnya rumah 
sakit yang dimiliki oleh yayasan memiliki tiga badan sebagai pilar utama 
yang berperan penting yakni pemilik, pemimpin/badan eksekutif dan 
staf medis. Ketiganya merupakan satuan fungsional yang berbeda 
tugas dan tanggung jawab, tetapi harus bekerja sama. Guna mengatur 
hubungan hukum khususnya antara  Pemilik (yayasan) dan badan 
eksekutif (direktur), serta konflik yang ada, maka rumah sakit perlu 
memiliki peraturan internal yang disebut dengan Hospital By Laws 
(HBL) sesuai dengan regulasi pemerintah terutama UU Yayasan dan 
UU Rumah Sakit. 

Penelitian ini dilakukan dengan metode  pendekatan yuridis 
normatif. Spesifikasi penelitian dalam tesis ini adalah termasuk 
deskriptif analitis. Sumber data meliputi bahan hukum Primer, bahan 
hukum sekunder dan bahan hukum tertier.Metode pengumpulan data 
ditempuh dengan melakukan penelitian kepustakaan dan studi 
dokumen. Metode analisis data yang digunakan adalah metode analisis 
data kualitatif untuk memahami dan mengungkap hubungan hukum 
antara yayasan dan direktur dalam pelayanan kesehatan menurut  HBL 
Rumah  Sakit Santa Elisaabeth Medan. Penelitian ini menguraikan 
hubungan hukum, organisasi rumah sakit,bentuk-bentuk badan hukum 
dan lembaga rumah sakit,direktur/kepala rumah sakit, izin rumah 
sakit,Komite Medik, hubungan hukum yayasan dan direktur menurut 
regulasi pemerintah dan HBL termasuk didalamnya AD, ART 
danMedical Staf By laws Rumah Sakit Santa Elisabeth Medan. 

Menurut regulasi pemerintah antara lain Pasal 35 ayat(3) UU 
Yayasan mengatur bahwa dalam menjalankan tugasnya pengurus 
dapat mengangkat dan memberhentikan pelaksana kegiatan yayasan 
dan Pasal 34 ayat (3) UURS yang mengaturbahwa pemilik rumah sakit 
tidak boleh merangkap menjadi kepala rumah sakit, menunjukkan 
hubungan hukum antara yayasan dan direktur adalah hubungan antara 
pemilik rumah sakit sebagai governing body dan direktur sebagai 
pelaksana kegiatan rumah sakityang bertanggungjawab kepada 
yayasan. Sedangkan menurut HBL Rumah Sakit Santa Elisabeth 
sesuai Pasal 11 angka 11.1 dan 11.2, bahwadirektur diangkat dan/atau 
diberhentikan oleh pengurus yayasandan direktur bertanggungjawab 
kepada pengurus yayasan, maka hubungan keduanya didasarkan pada 
delegasi/pelimpahan kewenangan dari yayasan kepada direktur. 
Hubungan hukum tersebut secara umum belum secara eksplisit dan 
belum terstruktur diatur dalam HBL Rumah Sakit Santa Elisabeth 
Medan. 

 
Kata kunci: Hubungan Hukum, Yayasan, Direktur, Rumah Sakit Santa 
Elisabeth 
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ABSTRACT 
 

Health services in the hospital have a high level of complexity. 
So there is possibility of conflicts in both internal and external of the 
hospital. Hospital, particularly one that owned by the foundation board 
has three main parts as the pillars which plays important roles namely 
the owners or leaders of the executive agency and medical staff. The 
three pillars are the functional units which have different duties and 
responsibilities but must be in a good cooperation.To adjust a legal 
relationship especially between the owner (foundation) and the 
executive agency (director) as well as the existing conflicts, the hospital 
needs to have internal regulation which is called Hospital By Laws 
(HBL) accordingto the government regulations especially regulations of 
the foundation and the hospital.  

This research was conducted by using the approach juridical 
normative method. The research’s specification in this thesis includes 
descriptive analytical. The data sources cover primary, secondary and 
tertiary law materials. The data collecting method was reached by 
carrying out available literature study and documents study. The data 
analyzing methodused was a qualitative data analyzing aimed at 
understanding and uncovering legal relationship between the 
foundation and director of health services according toHBLofSt. 
Elisabeth Hospital Medan.This research described a legal relationship, 
the hospital organization, the forms  of  law entity and the hospital 
institutions, the directoror head of hospital, hospital  license, medical 
committee, legal relationshipbetweenthe foundation and the director 
according to the government regulation and HBL includes the 
constitution and the statute and medical staff  by laws of St. Elisabeth 
Hospital. 

According to the government’s  regulation article 35 paragraph 
(3) regulation of the foundation adjusts that in doing his duty the director 
can appoint and retire the person in charge to the foundation and article 
34 paragraph (3) the hospital regulation adjusts that theowner of the 
hospital cannot concurrently be the director of the hospital, to show 
legal relationship between the foundation and the director as a 
relationship between the owner of the hospital as the governing body 
and the director as the hospital activities  implementer who 
isaccountable to the foundation.  Whereas according to HBL of St. 
Elisabeth Hospital based on Article 11 No.11.1 and 11.2, the director 
appointed and or retired by the trustee and the director is responsible to 
the trustee, therefore their relationship are based on the delegation / 
devolution of authority from the foundation to the director. The legal 
relationship in general has not been explicitly and yet structurally 
regulated in the HBL of St. Elisabeth Hospital Medan.  
 
Key word: Legal Relationship, Foundation, Director, St. Elisabeth 
Hospital 
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