
Unika Soegijapranata1

dewi-et-al-2026-discriminatory-legal-pluralism-the-fragile-aut…

 

Document Details

Submission ID

trn:oid:::28973:135815477

Submission Date

Apr 20, 2026, 11:58 AM GMT+7

Download Date

Apr 20, 2026, 12:07 PM GMT+7

File Name

dewi-et-al-2026-discriminatory-legal-pluralism-the-fragile-authority-of-sasi-as-living-law-in-maluku.pdf

File Size

612.0 KB

29 Pages

13,637 Words

82,543 Characters

Page 1 of 37 - Cover Page Submission ID trn:oid:::28973:135815477

Page 1 of 37 - Cover Page Submission ID trn:oid:::28973:135815477



9% Overall Similarity
The combined total of all matches, including overlapping sources, for each database.

Filtered from the Report

Bibliography

Quoted Text

Match Groups

100 Not Cited or Quoted  9%
Matches with neither in-text citation nor quotation marks

5 Missing Quotations  0%
Matches that are still very similar to source material

0 Missing Citation  0%
Matches that have quotation marks, but no in-text citation

0 Cited and Quoted  0%
Matches with in-text citation present, but no quotation marks

Top Sources

8% Internet sources

7% Publications

7% Submitted works (Student Papers)

Integrity Flags
0 Integrity Flags for Review

No suspicious text manipulations found.
Our system's algorithms look deeply at a document for any inconsistencies that 
would set it apart from a normal submission. If we notice something strange, we flag 
it for you to review.

A Flag is not necessarily an indicator of a problem. However, we'd recommend you 
focus your attention there for further review.

Page 2 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

Page 2 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477



Match Groups

100 Not Cited or Quoted  9%
Matches with neither in-text citation nor quotation marks

5 Missing Quotations  0%
Matches that are still very similar to source material

0 Missing Citation  0%
Matches that have quotation marks, but no in-text citation

0 Cited and Quoted  0%
Matches with in-text citation present, but no quotation marks

Top Sources

8% Internet sources

7% Publications

7% Submitted works (Student Papers)

Top Sources
The sources with the highest number of matches within the submission. Overlapping sources will not be displayed.

1 Internet

ojs.unud.ac.id <1%

2 Submitted works

Rutgers University, New Brunswick on 2026-02-27 <1%

3 Internet

ejournal.undip.ac.id <1%

4 Internet

ebin.pub <1%

5 Submitted works

School of Business and Management ITB on 2022-05-19 <1%

6 Submitted works

London School of Economics and Political Science on 2020-01-20 <1%

7 Submitted works

Sungshin Women's University on 2026-02-23 <1%

8 Internet

dokumen.pub <1%

9 Internet

download.bibis.ir <1%

10 Internet

repository.graduateinstitute.ch <1%

Page 3 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

Page 3 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

https://ojs.unud.ac.id/index.php/UJLC/article/download/107508/53604/
https://ejournal.undip.ac.id/index.php/hukum_progresif/article/download/80424/30441
https://ebin.pub/shaping-claims-to-urban-land-an-ethnographic-guide-to-governmentality-in-bukavus-hybrid-spaces-9783110734539-9783110738803.html
https://dokumen.pub/natural-resources-and-human-rights-9780192515186-9780198795667.html
https://download.bibis.ir/Books/Law/2022/The-Oxford-Handbook-of-Law-and-Anthropology-by-Marie-Claire-Foblets_bibis.ir.pdf
https://repository.graduateinstitute.ch/nanna/record/320203/files/ferolla-vallandro-do-valle-2025-structural-discrimination-as-a-barrier-to-the-socio-economic-inclusion-of-migrants.pdf?registerDownload=1&version=1&withMetadata=0&withWatermark=0


11 Internet

www.ejournal.um-sorong.ac.id <1%

12 Internet

emurmur.com <1%

13 Internet

journal.unnes.ac.id <1%

14 Internet

repository.unika.ac.id <1%

15 Internet

calhoun.nps.edu <1%

16 Internet

fhukum.unpatti.ac.id <1%

17 Publication

Qian Liu. "Law’s imposition of a heteronormative timeline in a rapidly ageing aut… <1%

18 Internet

vdoc.pub <1%

19 Submitted works

Monash University on 2025-12-20 <1%

20 Internet

ojs3.unpatti.ac.id <1%

21 Submitted works

CVC Nigeria Consortium on 2017-10-25 <1%

22 Submitted works

University of Stellenbosch, South Africa on 2026-04-06 <1%

23 Publication

Adriana del Rosario Báez Carlos, Adriana Ortiz-Ortega, Sergio A. Bárcena Juárez, L… <1%

24 Publication

Andri Estining Sejati,  Sumarmi, I Komang Astina, Singgih Susilo, Putri Tipa Anasi, … <1%

Page 4 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

Page 4 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

https://www.ejournal.um-sorong.ac.id/index.php/js/article/download/4426/2494/24507
https://emurmur.com/wp-content/uploads/2025/07/Pfeuffer-et-al-2025-implementation-of-a-tele-paediatric-network-in-hospitals-in-a-rural-region-a-mixed-methods.pdf
https://journal.unnes.ac.id/journals/islrev/article/download/19628/4522/87999
http://repository.unika.ac.id/22951/1/IJCS-20-85_Dewi.pdf
https://calhoun.nps.edu/server/api/core/bitstreams/e7abc6aa-5640-467e-a687-758bfb6f35c4/content
https://fhukum.unpatti.ac.id/jurnal/sasi/article/download/1274/pdf
https://doi.org/10.1007/s41020-022-00177-6
https://vdoc.pub/documents/anthropology-and-law-a-critical-introduction-4f2recmfcdm0
https://ojs3.unpatti.ac.id/index.php/populis/article/view/18756
https://doi.org/10.4324/9781003631828
https://doi.org/10.1016/j.ajss.2026.100239


25 Submitted works

National University of Ireland, Galway on 2012-10-25 <1%

26 Submitted works

University of East London on 2010-09-27 <1%

27 Internet

etheses.whiterose.ac.uk <1%

28 Internet

www.uaos.unios.hr <1%

29 Publication

Farah Rahmawaty, Aziza Aziz Rahmaningsih. "Problematika Penegakan Hukum T… <1%

30 Internet

core-cms.prod.aop.cambridge.org <1%

31 Internet

dspace.library.uu.nl <1%

32 Publication

Corinne Lennox, Damien Short. "Handbook of Indigenous Peoples' Rights", Routl… <1%

33 Internet

eprints-phd.biblio.unitn.it <1%

34 Internet

lauda.ulapland.fi <1%

35 Publication

Andre Notohamijoyo, Agil Abdul Hakim, Mustaidz Billah, Adhi Setya Wiyata. "Inte… <1%

36 Submitted works

Birkbeck College on 2024-09-22 <1%

37 Submitted works

Universidade Nova De Lisboa on 2025-02-18 <1%

38 Internet

digibug.ugr.es <1%

Page 5 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

Page 5 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

https://etheses.whiterose.ac.uk/id/eprint/29495/1/Fitria_York%20Law%20School.pdf
http://www.uaos.unios.hr/wp-content/uploads/2023/10/Zbornik-Moc-ENG-za-WEB.pdf
https://doi.org/10.32332/siyasah.v4i1.9067
https://core-cms.prod.aop.cambridge.org/core/services/aop-cambridge-core/content/view/6FBBD63E655F55AA306F381577E35849/9781108843089c1_1-12.pdf/introduction.pdf
https://dspace.library.uu.nl/bitstream/handle/1874/427275/Environmental_Governance_in_Indonesia.pdf?isAllowed=y&sequence=1
https://doi.org/10.4324/9780203119235
http://eprints-phd.biblio.unitn.it/1907/1/Thesis_Cittadino_DEF.pdf
https://lauda.ulapland.fi/bitstream/handle/10024/63142/Ols%C3%A9n.Laura%3B%20%20Hein%C3%A4m%C3%A4ki.Leena%3B%20Harkoma.Assi.pdf?isAllowed=y&sequence=4
https://doi.org/10.1051/e3sconf/202021101010
https://digibug.ugr.es/bitstream/handle/10481/108853/robles-bolivar-et-al-2025-prevalence-of-the-endolymphatic-sac-hypoplasia-in-a-cohort-of-individuals-without-meniere.pdf?isAllowed=y&sequence=1


39 Internet

www.asiaquarterly.com <1%

40 Internet

www.oxfordislamicstudies.com <1%

41 Publication

Zvika Orr, Daphna Golan. "Human rights NGOs in Israel: collective memory and d… <1%

42 Internet

brill.com <1%

43 Internet

download.e-bookshelf.de <1%

44 Internet

e-journal.usd.ac.id <1%

45 Internet

muse.jhu.edu <1%

46 Internet

www.ijsrp.org <1%

47 Internet

www.journals.uchicago.edu <1%

48 Submitted works

Universitas Negeri Semarang on 2019-12-06 <1%

49 Submitted works

University of Auckland on 2025-06-17 <1%

50 Internet

doczz.net <1%

51 Publication

"Compassionate Organizations in BANI Times", Springer Science and Business Me… <1%

52 Submitted works

Gettysburg College on 2025-11-26 <1%

Page 6 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

Page 6 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

http://www.asiaquarterly.com/content/view/125/5/
http://www.oxfordislamicstudies.com/print/opr/t349/e0096
https://doi.org/10.1080/13642987.2013.871529
https://brill.com/view/journals/tcea/17/1/article-p58_004.xml
https://download.e-bookshelf.de/download/0008/0105/85/L-G-0008010585-0017104911.pdf
https://e-journal.usd.ac.id/index.php/jt/article/view/7521
https://muse.jhu.edu/article/908257
http://www.ijsrp.org/print-journal/ijsrp-mar-2016-print.pdf
https://www.journals.uchicago.edu/doi/10.1086/466560
https://doczz.net/doc/8522598/legal-pluralism-in-north-sinai---map--ping-the-rise-of-non
https://doi.org/10.1007/978-981-95-5929-9


53 Publication

Harvinder Singh, Priyanka Kaushal, Sarabjeet Kaur. "Advanced Computing and AI… <1%

54 Submitted works

UIN Sunan Kalijaga Yogyakarta on 2024-06-21 <1%

55 Internet

ejournal.iain-bone.ac.id <1%

56 Internet

ejournal.unikama.ac.id <1%

57 Internet

press-files.anu.edu.au <1%

58 Internet

vlex.co.uk <1%

59 Internet

www.atlantis-press.com <1%

60 Internet

www.icj.org <1%

61 Publication

"Courts and Diversity", Brill, 2024 <1%

62 Publication

Katrin Seidel, Hatem Elliesie. "Normative Spaces and Legal Dynamics in Africa", R… <1%

63 Publication

Scott Sheeran, Nigel Rodley. "Routledge Handbook of International Human Right… <1%

64 Submitted works

University of Strathclyde on 2024-10-10 <1%

65 Internet

library.oapen.org <1%

66 Publication

Iagê Miola, Sol Picciotto. "On the Sociology of Law in Economic Relations", Social … <1%

Page 7 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

Page 7 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

https://doi.org/10.1201/9781003790730
https://ejournal.iain-bone.ac.id/index.php/colrev/article/view/5822
https://ejournal.unikama.ac.id/index.php/JMK/article/download/10164/4392/32594
http://press-files.anu.edu.au/downloads/press/n2304/pdf/book.pdf?referer=2304
https://vlex.co.uk/vid/racial-discrimination-in-post-1039299270
https://www.atlantis-press.com/article/126022134.pdf
http://www.icj.org/wp-content/uploads/2018/09/Yemen-War-impact-on-populations-Advocacy-Analysis-Brief-2018-ENG.pdf
https://doi.org/10.1163/9789004691698
https://doi.org/10.4324/9781003015734
https://doi.org/10.4324/9780203481417
https://library.oapen.org/handle/20.500.12657/61283
https://doi.org/10.1177/09646639211002881


67 Submitted works

London School of Economics and Political Science on 2025-05-06 <1%

68 Submitted works

Loughborough University on 2025-05-19 <1%

69 Submitted works

National University of Ireland, Galway on 2014-11-12 <1%

70 Internet

lifescienceglobal.com <1%

71 Internet

research.birmingham.ac.uk <1%

72 Internet

www.growingscience.com <1%

73 Publication

Vladislava Stoyanova, Serde Atalay, Alezini Loxa. "The borders within: When the ri… <1%

74 Submitted works

LASALLE-SIA College of the Arts on 2022-04-30 <1%

75 Submitted works

National University of Singapore on 2011-03-04 <1%

76 Internet

assembly.thegef.org <1%

77 Internet

dipot.ulb.ac.be <1%

78 Internet

risetpress.com <1%

79 Internet

www.ejournal.warmadewa.ac.id <1%

Page 8 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

Page 8 of 37 - Integrity Overview Submission ID trn:oid:::28973:135815477

https://lifescienceglobal.com/pms/index.php/ijcs/article/view/7897
https://research.birmingham.ac.uk/en/publications/legal-pluralism-the-many-books-on-europes-many-constitutions
https://www.growingscience.com/uscm/Vol13/uscm_2024_228.pdf
https://doi.org/10.1177/13582291251336907
http://assembly.thegef.org/sites/default/files/council-meeting-documents/EN_GEF.STAP_.C.56.Inf_.05_Local%20commons%20for%20global%20benefits.pdf
https://dipot.ulb.ac.be/dspace/bitstream/2013/399843/3/rakotomalala-2025.pdf
https://risetpress.com/index.php/ijmars/article/view/165
https://www.ejournal.warmadewa.ac.id/index.php/sjj/article/download/8453/5289


Article

International Journal of
Discrimination and the Law

2026, Vol. 0(0) 1–29
© The Author(s) 2026
Article reuse guidelines:

sagepub.com/journals-permissions
DOI: 10.1177/13582291261441349

journals.sagepub.com/home/jdi

Discriminatory legal pluralism:
The fragile authority of Sasi as
living law in Maluku

Yustina Trihoni Nalesti Dewi1, Datuk Ary Samsura2,
Andreas Pandiangan1, Jonathan Kwik3 and
Henry Thomas Simarmata4

Abstract
This article examines Sasi, a customary governance regime in Central Maluku, Indonesia,
that regulates access to terrestrial and marine resources through ritualized closures and
openings.While celebrated as cultural heritage and conservation practice, the authority of
Sasi remains fragile. Drawing on literature review, field mapping of 44 Negeri (customary
villages) and a qualitative multi-scalar case study design guided by a critical-interpretive
approach, the study finds that Sasi is constrained by two layers of discrimination. Ex-
ternally, its recognition is conditional, subject to constitutional clauses, statutory pro-
visions, and spatial planning policies that privilege state permits over local prohibitions.
Internally, Sasi institutions reproduce inequalities, through male-dominated decision-
making structures and auction-based arrangements that benefit elites while excluding
women and poorer households. An integrated typology reveals the variability of Sasi:
strongholds that remain effective, religious–legal hybrids dependent on clerical legitimacy,
marketised forms prone to elite capture, and institutional vacuums where governance
collapses. These findings show that indigenous governance recognition in Indonesia often
affirms Sasi symbolically while undermining its substantive authority. The paper con-
ceptualises this paradox as discriminatory legal pluralism, a condition where plural
recognition preserves cultural visibility yet reproduces structural subordination, limiting
the potential of living law for juridical equality and sustainable commons governance.
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Introduction

Indonesia’s legal system is marked by a persistent tension between the recognition of
indigenous law and its subordination to state law. This tension is vividly illustrated in the
institution of Sasi, a customary governance regime in Maluku’s traditional village
(Negeri) that regulates access, timing, and methods of resource use.1 Across terrestrial
domains (Sasi Darat) covering nutmeg, clove, coconut, sago, and forest products2 and
marine domains (Sasi Laut) regulating fish, trochus, sea cucumber, and lobster,3 these
rules are enforced not only by the authority of raja (traditional leaders), saniri (customary/
Adat councils), and kewang (resource custodians),4 but also by ritual sanction and social
control, often supported by churches and mosques.

The significance of Sasi is therefore not merely ecological or cultural, but juridical. It is
a living law that allocates rights, obligations, and sanctions, defines territorial and
temporal boundaries, and structures enforcement and dispute management. As such, it
directly challenges the notion that state law is the only valid law. In terms of legal
pluralism, Sasi illustrates a rejection of the ideology of legal centralism: the belief that
“law” consists solely of rules produced and enforced by the state.5 It, therefore, represents
a classic case of legal pluralism, where multiple normative orders, including Adat
(customary law), religious institutions, the state, and even market-based contracts, coexist
and compete for authority.

Despite its proven effectiveness in regulating commons and sustaining community
cohesion,6 the legal position of Sasi Darat and Laut remains structurally fragile. Article
18 B (2) of the Indonesian 1945 Constitution recognizes the rights of customary law
communities only ‘as long as they are still alive’ and ‘in accordance with the development
of society’.7 This conditional phrasing exemplifies normative discrimination: indigenous
law is formally acknowledged, yet subordinated to state-defined criteria.

At the institutional level, discrimination is reinforced through statutory and bureau-
cratic regimes. While sectoral laws such as the Village Law 2014,8 the Cultural Ad-
vancement Law 2017,9 and the Fisheries Law200910 invoke the importance of local
wisdom, they rarely provide binding legal authority to Sasi. In practice, Maluku’s pro-
vincial marine spatial plans (RZWP3K), forestry concessions, and fisheries licensing often
neglect or override Sasi prohibitions, treating areas under customary closure as zones open
to external exploitation through state-issued permits. For instance, areas declared closed
under Sasi Lompa in Haruku or nutmeg Sasi in Laimu are simultaneously zoned by
provincial authorities as general fisheries or plantation areas, enabling external actors with
state permits to operate despite local prohibitions.11

Discrimination also manifests internally. Traditional institutions like the kewang are
predominantly male, excluding women from decision-making despite their central role in
household economies and fisheries post-harvest. Meanwhile, auction-based Sasi Kontrak
tends to privilege wealthier bidders, marginalising small-scale fishers and poorer

2 International Journal of Discrimination and the Law 0(0)5 21
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households.12 Thus, even as Sasi resists external domination, it can reproduce inequities
within its own structures.

Existing scholarship onMaluku has richly documented the resilience of Sasi in both land
and marine contexts. Studies by Soselisa, Sangadji, and Gaspersz highlight its ecological
contributions and socio-cultural vitality.13 Work by the Benda-Beckmanns and Turner &
Wiber situates Sasiwithin wider debates on plural legal orders. Nevertheless, relatively few
studies explicitly frame Sasi through the lens of discrimination.Most accounts celebrate it as
a successful conservation tradition or as evidence of pluralism,14 but rarely interrogate how
recognition of Sasi is conditioned, fragmented, and stratified within legal hierarchies.

This absence, however, is not only empirical but also conceptual. The limited attention
to discrimination in Sasi reflects deeper blind spots in the theoretical traditions most often
used to interpret it. Classical legal pluralism has been successful in challenging legal
centralism.15 Nevertheless, it often treats pluralism descriptively, as the coexistence of
multiple normative orders, without fully examining the power relations that shape rec-
ognition between them.16 This analytic detachment from power has a parallel in commons
governance theory, which likewise tends to treat institutions as internally self-regulating
rather than embedded in larger hierarchies of law and authority. In Elinor Ostrom’s
influential Governing the Commons framework,17 attention shifted from “tragedy” to
institutional design. The model, however, presumes a level of autonomy and equality
among local actors that rarely exists in legally stratified contexts.18 Both literatures, in
different ways, abstract institutions from the political and juridical hierarchies that sustain
or constrain them. What remains under-theorised is how plural legal systems themselves
can produce structural discrimination and how recognition may function not as em-
powerment, but as regulation of the margins.

This article fills that gap by advancing the concept of “discriminatory legal pluralism”.
It argues that the treatment of Sasi exemplifies how recognition of indigenous law can
itself be a vehicle of structural discrimination, externally, through conditional recognition
and regulatory exclusion, and internally, through gender and class inequalities. In doing
so, the paper bridges legal pluralism and commons governance to reveal how both the
authority and the sustainability of indigenous institutions depend on their juridical po-
sitioning within hierarchical systems of law.

In the context of Maluku, Sasi is celebrated as heritage and local wisdom,19 yet
constitutional conditionality, statutory frameworks, and spatial planning regimes that
privilege state law undermine its juridical force. At the same time, internal dynamics of
gender and class reproduce hierarchies within Sasi itself, excluding women and mar-
ginalizing poorer households.

The discussion above underscores that Sasi is not merely a cultural tradition but a legal
order whose authority is continually shaped by external recognition and internal con-
testation. To examine this paradox with greater precision, the analysis requires a con-
ceptual lens that can capture both the layered nature of recognition and the dynamics of
commons governance. Two bodies of theory are particularly useful here: legal pluralism,
which interrogates the coexistence and hierarchy of normative orders, and commons
theory, which debates whether shared resources are doomed to overexploitation or can be
sustained through collective institutions. The following section outlines these frameworks
and situates them in relation to Sasi in Maluku.

Dewi et al. 3
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Theoretical framework

Understanding Sasi as living law requires more than ethnographic description; it demands
an analytical framework that makes visible the power relations in which it is embedded.
For this reason, the study draws on two bodies of theory: legal pluralism, to analyse the
asymmetries of recognition across international, national, and customary law; and
commons theory, to interrogate how collective institutions like Sasi succeed or fail in
sustaining resources and community cohesion.

Legal pluralism and discriminatory recognition

Debates on legal pluralism challenge the assumption that law is synonymous with state
authority. John Griffiths’ distinction between strong and weak pluralism remains foun-
dational,20 but it has also been critiqued for its descriptive orientation, treating legal orders
as parallel rather than relational fields of power.21. In Indonesia, Adat (customary law) fits
Griffiths’ notion of weak pluralism as Article 18B (2) of the Indonesian 1945 Constitution
acknowledges customary communities only “as long as they remain in existence” and “in
accordance with national law,” rendering recognition a form of conditional inclusion.22

Franz and Keebet von Benda-Beckmann push this critique further, portraying pluralism
as a field of power in which legal orders are constantly redefined. In Maluku, Sasi is
formally recognised in statutory clauses on kearifan lokal (local wisdom) and cultural
heritage, yet this recognition operates symbolically.23 It echoes Benton24 and later
Melissaris25 who insist that pluralism must be analysed through its embedded relations of
domination and recognition rather than as mere coexistence.

Recent scholarship extends this critique in two complementary directions. For instance,
Turner and Wiber highlight how technocratic and scientific knowledge systems sustain
hierarchies of legal authority,26 while Kozak-Isik emphasises how such hierarchies are
also lived and negotiated through affective and relational forms of legal consciousness.27

Such perspectives reveal that recognition in plural legal systems often functions as
conditional incorporation, affirming indigenous institutions while constraining their
autonomy within bureaucratic and epistemic hierarchies.28

Recent critical legal pluralism also emphasises that these hierarchies are not accidental
but structurally produced. Ghislain Otis argues that plural legal orders frequently in-
corporate indigenous and customary law through unequal frameworks of recognition that
preserve symbolic inclusion while denying juridical parity. Pluralism therefore organises
hierarchy within a stratified regime of legality.29 This perspective describes Sasi well, as a
legally subordinated order whose authority is continuously negotiated within epistemic
and institutional asymmetries.

Building on these debates, this study adopts the term discriminatory legal pluralism to
capture how recognition operates as both affirmation and exclusion. The term emphasizes
that plural legal orders are not merely parallel systems but structured relations of power. In
Indonesia, this structure is maintained through constitutional conditionality, bureaucratic
procedures, and epistemic hierarchies that privilege written law and scientific rationality
over living law and customary knowledge.30 What is recognised is simultaneously
constrained, and what is tolerated is already domesticated within the boundaries of state

4 International Journal of Discrimination and the Law 0(0)
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legality. Recognition therefore operates through conditional inclusion. It affirms indig-
enous authority symbolically while simultaneously constraining its legal autonomy within
state-defined limits.

This hierarchical condition can also be understood through Boaventura de Sousa
Santos’ analysis of epistemic hierarchy and abyssal thinking. Santos argues that modern
legal systems produce an “abyssal line” separating forms of knowledge recognised as law
from those rendered invisible or unintelligible. Non-state normative orders may continue
to govern social life, yet they survive within a regime that denies their epistemic equality.
Recognition does not dissolve this hierarchy; it often domesticates it. Customary norms
become legible only when translated into bureaucratic and technocratic categories, while
moral–ecological knowledge is treated as secondary to state-defined legality. In the
context of Sasi, what this article terms as “discriminatory legal pluralism” is therefore
closely related to what De Sousa Santos describes as “normative violence”: not the
outright prohibition of indigenous law, but its containment within epistemic boundaries
that regulate how it may appear as law.31

These hierarchies of recognition do not operate in abstraction but directly shape how
communities manage their shared resources. The authority of Sasi as living law depends
not only on its formal position within Indonesia’s plural legal order but also on how this
position enables or limits its capacity to govern collective use and responsibility. Rec-
ognition thus extends beyond law in the narrow sense; it organises who may speak for the
commons, whose norms prevail, and which practices count as legitimate regulation.

To examine how these juridical hierarchies affect everyday governance, the following
section turns to the second theoretical tradition, commons theory, to explore how Sasi
operates as an institution for managing shared resources and how its sustainability is
shaped by its position within plural legal systems.

The commons, tragedy and ostromian design

The governance of shared resources has long been examined through the theoretical lens
of the commons. Hardin’s influential argument on the “tragedy of the commons” por-
trayed collective resources as inherently vulnerable to overuse because individual actors,
pursuing rational self-interest, inevitably degrade shared environments.32 This vision of
inevitable tragedy rested on assumptions of open access and the absence of effective local
institutions.

Elinor Ostrom overturned this deterministic logic by demonstrating that communities
can, under certain conditions, sustain the commons through locally crafted rules and
enforcement arrangements.33 Her design principles replaced the pessimism of Hardin with
a model of institutional possibility.

From this perspective, community institutions such as Sasi can be interpreted as rule-
based systems for governing access, timing, and sanctions in resource use. The raja,
saniri, and kewang constitute forms of nested authority that correspond to Ostrom’s
emphasis on multi-layered governance. At the same time, ritual prohibitions and sanc-
tioning practices perform the role of boundary enforcement and social monitoring. Sasi, in
theory, therefore illustrates how commons institutions may function as adaptive, self-
regulating systems.
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However, Ostrom’s framework is not without limits. It tends to abstract institutions
from their wider political and legal environments, assuming that communities possess the
autonomy to design and enforce rules independently.34 In stratified legal systems, au-
tonomy itself is conditional. The authority of local institutions depends on how they are
recognised, or restricted, by state law. The focus on efficiency and self-organisation can
thus obscure the structural inequalities that determine which rules are legitimate, whose
knowledge counts as authoritative, and which collective arrangements endure.

Recognising this limitation directs attention to the relationship between institutional
design and legal hierarchy. The sustainability of communal governance cannot be un-
derstood apart from the juridical and political conditions that define the scope of com-
munity authority. Situating commons theory within these hierarchies exposes how
sustainability itself becomes an artefact of recognition and regulation. This theoretical
insight provides the bridge to the next section, which integrates the perspectives of legal
pluralism and commons governance into a unified conceptual framework for analysing
Sasi as a form of collective management embedded in discriminatory legal pluralism.

Toward a conceptual framework: The commons within discriminatory
legal pluralism

The preceding discussions show that both legal pluralism and commons theory offer
valuable yet partial perspectives for understanding Sasi. Legal pluralism explains how
multiple normative orders coexist and interact35 but often neglects how power and hi-
erarchy shape those interactions.36 Commons theory, conversely, elucidates how com-
munities design and enforce rules for collective management37 yet abstracts those
processes from the legal and political environments that enable or constrain them.38 The
result is a conceptual gap: the legality of governance and the governance of legality are
rarely analysed together.

In plural legal contexts, commons institutions function within a field of competing
authorities that determines the limits of their autonomy. Recognition of indigenous law,
even when celebrated as empowerment, is mediated through bureaucratic and epistemic
hierarchies.39 Local rules thus emerge not only from collective agreement but also from
the conditions of their external validation.40 As recent socio-legal work shows, these
hierarchies operate through both technocratic rationalities and lived consciousness. Turner
and Wiber reveal how scientific knowledge and governance technologies reproduce legal
asymmetries,41 while Kozak-Isik illustrates how such asymmetries are experienced and
negotiated in everyday legal consciousness.42 Together, they suggest that pluralism and
commons governance must be analysed as intersecting regimes of power and recognition.

This intersection reveals what may be termed the commons within discriminatory legal
pluralism, a condition in which communal resource management operates under unequal
regimes of recognition. Here, pluralism is not a neutral description of diversity but a
structural relation that organises hierarchy. Recognition functions as conditional inclu-
sion, symbolically affirming local authority while subordinating it to the normative
parameters of state legality. The commons, therefore, becomes a space of dual depen-
dency: internally governed by local norms and externally regulated through the terms of its
legal visibility.43
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The framework of the commons within discriminatory legal pluralism rests on three
interrelated propositions below.

First, the viability of commons institutions is inseparable from their juridical position
within plural legal systems. Where recognition is conditional, autonomy becomes ne-
gotiated rather than assumed. The authority of community institutions is shaped by how
state and market actors define the boundaries of legitimate rule.44 In such contexts,
collective governance is not self-regulating but continually adjusted through legal and
administrative encounters.

Second, discrimination in plural legal orders is both external and internal. Externally,
indigenous institutions face the regulatory dominance of state and corporate frameworks;
internally, they may reproduce class and gender hierarchies. Feminist and critical analyses
of pluralism show how community authority often mirrors wider patriarchal or elite
structures45 and how access to resources is mediated by power rather than rules alone.46

The ideal of “community,” frequently invoked in commons discourse, can thus conceal
unequal participation and selective representation.47 Understanding sustainability,
therefore, requires attention to both the politics of recognition and the politics of
inequality.

Third, sustainable governance depends on a condition of juridical equality, a sub-
stantive balance between state and community authority in defining and enforcing rights
over shared resources. This does not imply formal symmetry or isolation from state law,
but a relational equilibrium in which community norms are not merely tolerated but carry
genuine normative force. Without such parity, even well-designed commons regimes
remain vulnerable to appropriation through permits, spatial plans, and contracts that
legalise external exploitation.48

Together, these propositions shift the focus of legal pluralism from description to
critique49 and recast commons theory as a study of power and recognition.50 The proposed
framework therefore conceptualises governance as simultaneously legal, political, and
ecological. It treats law not as a fixed set of rules but as a dynamic terrain where legitimacy,
knowledge, and authority are contested through resource practices.

In this light, Sasi becomes more than a resilient tradition. It becomes an analytical lens
for examining how commons governance and legal hierarchy co-produce one another. The
sustainability of collective life depends as much on the politics of recognition as on the
capacity for cooperation. By situating the commons within discriminatory legal pluralism,
this framework exposes how the quest for sustainability is inseparable from struggles over
the right to define law, legitimacy, and justice in the governance of shared resources.

Method

This study employs a qualitative, multi-scalar case study design guided by a critical-
interpretive approach. The aim is not only to describe Sasi institutions but to analyse how
power and recognition are distributed within what this paper conceptualises as the
commons within discriminatory legal pluralism. The research design connects three
empirical levels, regional mapping, collective deliberation, and institutional inquiry, to
capture both external discrimination (state and bureaucratic hierarchies) and internal
discrimination (gender and class inequalities) shaping Sasi governance.

Dewi et al. 7
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The study took place in Central Maluku Regency, a fragmented landscape of 49 islands
encompassing 188 Negeri (traditional villages). The Negeri are not only administrative
units but also indigenous polities where raja, saniri, and kewang remain central to
decision-making. This complexity makes Central Maluku an ideal setting to examine how
indigenous authority operates under overlapping legal orders.

The research unfolded in three stages, each designed to deepen the evidence base
progressively. The first stage includes a survey across the 188 negeri, conducted in July
2024, to map and identify the spatial distribution and status of Sasi. Forty-four Negeri
reported active or historically significant Sasi regimes. These data support Proposition 1.

The second stage, also conducted in July 2024, consists of a focus group discussion
(FGD) in Masohi, gathering raja and saniri representatives from the 44 Negeri. The
dialogue validated survey results and deepened understanding of recognition, contesta-
tion, and institutional erosion. Discussion themes included the authority of raja vis-à-vis
the state, conflicts with permits and concessions, and strategies for maintaining legitimacy,
addressing Proposition 3 on juridical equality.

The third stage focused on institutional inquiry through semi-structured interviews
with (a) government officials to trace bureaucratic rationalities governing recognition,
and (b) community actors to reveal internal hierarchies and adaptive practices. Inter-
views were thematically coded around recognition failures, gendered exclusions, and
legitimacy negotiations, addressing Propositions 1–3. It was conducted from December
2024 to April 2025. All interviews and focus group discussions were conducted pri-
marily in Bahasa Indonesia and local Malay variants used in Central Maluku. Where
necessary, clarifications of meaning were verified with participants to ensure interpretive
accuracy.

The analysis was designed to move beyond description toward explanation. Survey
data anchored the scope of Sasi practices. FGD discussions and interviews were the-
matically coded, not only to catalogue institutions but to interrogate where recognition
fails, where it is discriminatory, and how communities adapt. Literature and legal texts
were then cross-checked against these field insights, enabling a sharper assessment of
asymmetries of recognition at international, national, and customary levels.

Of the 44 Negeri represented in the focus group discussions, only two included female
representatives. This imbalance is not treated as a sampling anomaly but as an empirical
finding that mirrors the gendered organisation of customary authorities. Triangulation
with interviews with regency-level officials and documentary analysis of saniri mem-
bership lists across Central Maluku confirms that Negeri leadership and formal customary
positions remain overwhelmingly male. As such, the gender-skewed composition of
participants reflects the institutional structure of customary governance itself, and has been
taken into consideration during the analysis below.

The research followed customary protocols by securing prior approval from raja and
saniri, and all participants gave informed consent. Women were deliberately included in
FGDs and interviews, even though leadership structures remain male-dominated. Two
limitations are acknowledged: (1) geographic fragmentation forced reliance on telephone
interviews, which may lack contextual richness; (2) institutional bias among official
respondents, whose perspectives may reflect policy interests. These were mitigated
through triangulation across the survey, FGD, and community voices. All interviews were
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conducted with informed consent. Participants were anonymised where appropriate to
protect confidentiality.

Results and analysis

This section presents the empirical findings and interpretive analysis to examine how Sasi
functions as a commons institution embedded within hierarchical legal and social orders,
revealing how recognition simultaneously enables and constrains community governance.
The discussion is organised into five interrelated subsections. First, it traces the historical
roots and typologies of Sasi, illustrating its evolution under overlapping legal regimes.
Second, it analyses external discrimination arising from state recognition and regulatory
hierarchies. Third, it explores internal discrimination linked to gender and class in-
equalities. Fourth, it examines how multiple regimes of recognition intersect. Finally, the
fifth subsection synthesises these patterns through a typological comparison and reflection
on juridical equality. Together, these analyses demonstrate how Sasi exemplifies the
tensions between autonomy, recognition, and sustainability within discriminatory legal
pluralism.

Historical roots and typologies of Sasi

The institution of Sasi represents one of the most enduring indigenous governance
systems in eastern Indonesia.51 It regulates the timing, methods, and social conditions of
harvesting marine and terrestrial resources, rooted in values of restraint and reciprocity
that link ecological renewal to moral conduct.52 Historically, communities viewed the
abundance of nature as dependent on collective discipline; violations of Sasi prohibitions
were believed to provoke spiritual or communal misfortune.53

Anthropological work situates Sasi not merely as a regulatory device but as a moral–
ecological framework embedded in relational understandings of land and sea. Studies of
Moluccan customary environmental law emphasise restraint, reciprocity, and collective
stewardship as guiding principles of resource governance.54 In this sense, Sasi resonates
with contemporary sustainability discourse, although this should not be mistaken for
automatic compliance with modern standards of equality or human rights. As the analysis
demonstrates, ecological restraint coexists with internal hierarchies and social inequality
that complicate normative evaluation.55 Sasi embodies both collective environmental
responsibility and social inequality, requiring assessment that is neither romantic nor
dismissive.

A defining feature of this institution is the cyclical process of tutup Sasi (closure) and
buka Sasi (opening). During tutup Sasi, access to particular resources is restricted to allow
natural regeneration; during buka Sasi, harvesting is ceremonially authorised under
community supervision.56 These public rituals, marked by announcements, prayers, and
the placement or removal of boundary signs, symbolise both ecological timing and social
agreement.57 The cycle of closure and opening thus sustains community cohesion and
legitimises local authority through visible collective action.58

Colonial and missionary interventions profoundly reshaped Sasi. Dutch administrators
and church missions selectively recognised it when it supported economic or moral
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objectives, translating local authority into forms legible to colonial governance.59 Some
Sasi rules were codified as village by-laws; others were confined to specific commodities
such as nutmeg or clove.60 This selective endorsement established a pattern of conditional
inclusion that persisted into the post-colonial era: Sasi survived, but only within pa-
rameters acceptable to external authority.

After independence, Indonesia’s Basic Agrarian Law (1960) and subsequent ad-
ministrative reforms further redefined customary institutions. The offices of raja, saniri,
and kewang were incorporated into state hierarchies, while Sasi was reframed by poli-
cymakers as an instrument for environmental management or community development.61

Nowadays, this architecture is fragile. Leadership disputes, vacancies, or state interference
in the appointment of raja undermine institutional continuity and weaken Sasi en-
forcement. In such contexts, even long-standing Sasi regimes collapse, leaving resources
vulnerable to open access. Conversely, when raja, saniri, and kewang are recognised and
respected, Sasi demonstrates high compliance and ecological effectiveness.62 These shifts
mirror what Benton describe as the translation of living law into bureaucratic categories,
an acknowledgement that simultaneously limits the autonomy of indigenous regulation.63

Empirical mapping of 44 Negeri in Central Maluku reveals three dominant typologies
of Sasi across both land and sea. Each typology mobilises distinct sources of legitimacy
and produces varied governance outcomes.

(a) Sasi Adat is administered by the raja, saniri, and kewang, whose authority is
rooted in ancestral legitimacy and ritual sanction.64 It remains closest to the
customary ideal but lacks formal legal standing, relying on moral consensus and
social control. The strength of Sasi Adat lies in its legitimacy: rules are collectively
observed, enforced by kewang, and reinforced by belief in supernatural sanc-
tion.65. However, in recent years, Adat authority has weakened due to leadership
disputes and inactive kewang, reducing compliance.66

(b) Sasi Gereja/Masjidmerges customary and religious authority. Introduced through
Christian and later Islamic institutions, it exemplifies a layered legal order.67

Religious endorsement strengthens moral legitimacy yet may shift power from
traditional custodians to ecclesiastical or mosque leadership.

(c) Sasi Kontrak represents a market-adapted variant in which harvesting rights are
auctioned or leased to private actors. This arrangement generates communal
income but transforms stewardship into a commercial transaction, privileging
wealthier participants.68 Such contractualisation illustrates how legal forms or-
ganise economic relations and commodify the commons.69

These typologies, summarised in Table 1, show that Sasi is not a static tradition but a
contingent governance practice shaped by institutional strength, religious collaboration,
and market pressures. Sasi Adat thrives on customary legitimacy yet is vulnerable to
leadership disputes. Sasi Gereja/Masjid leverages religious authority but depends on
clerical continuity.70 Sasi Kontrak monetises access rights but risks elite capture and
ecological decline.

Viewed through the lens of discriminatory legal pluralism, this typology highlights
both external constraints, where state zoning, concessions, and permits override local
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prohibitions, and internal fractures, where gender and class exclusions undermine in-
clusiveness. Thus, the typology functions not only as an ethnographic classification but as
an analytic map of how structural discrimination operates across different institutional
forms of Sasi. This pattern substantiates Proposition 1 of the conceptual framework: the
viability of the commons is inseparable from its standing within hierarchical regimes of
recognition, setting the stage for the next analysis of how external law and administration
reinforce or erode this position.

External discrimination in Sasi: The state and legal hierarchies

While Sasi persists as a vital institution of collective governance, its authority remains
structurally constrained by Indonesia’s plural legal hierarchy. As shown in Table 1 before,
Sasi Adat, Sasi Gereja/Masjid, and Sasi Kontrak exhibit differing degrees of autonomy
and dependence. Across these typologies, Sasi operates as what Ehrlich71 first called
living law, norms that regulate social relations even when excluded from formal legality,
and what Griffiths72 later recognised as the empirical foundation of legal pluralism. Its
vitality lies in moral and ritual sanction rather than codification, yet this vitality is
systematically marginalised within a state order dominated by legal centralism. The state
recognises Sasi only when it can be translated into bureaucratic or scientific categories,
subordinating local authority to external regimes of legality and expertise.73

The recognition of Sasi as living law in Indonesia exposes the logic of conditional
inclusion embedded in the state’s plural legal framework. Article 18 B (2) of the
1945 Constitution acknowledges customary law only “as long as it is still alive” and “in
accordance with national law,” turning recognition into a mechanism of regulation rather
than empowerment. Sasi is thus rendered “not legal enough”: affirmed symbolically as
cultural heritage but subordinated juridically to state-defined authority. As Benton ar-
gues,74 such recognition produces regulated diversity rather than genuine plurality. In
Indonesia, this conditionality turns recognition into a technology of control, a mechanism
of conditional inclusion that maintains Adat’s cultural visibility while denying it juridical
equality.

This dynamic resonates with what Tewolde identifies in post-Apartheid South Africa as
the paradox of conditional inclusion, where Coloured communities, though reclassified as
“Black,” remain “not Black enough.” Their recognition within the legal order sustains
structural subordination under the rhetoric of equality.75 Likewise, Ferolla Vallandro do
Valle shows that structural discrimination operates across contexts, as legal and insti-
tutional systems present neutrality while reproducing inequality.76 Whether through race,
migration, or customary law, these cases reveal a shared architecture of power, where
inclusion functions as control and recognition becomes a means of governing the margins
rather than equalizing them.77

This asymmetry manifests clearly in Central Maluku. In Haruku, where Sasi Adat
remains strong, local enforcement through the kewang continues to command compliance
even without statutory support. Yet in neighbouring Titawaai and Tulehu, Sasi has
weakened or collapsed following the erosion of raja authority and the administrative
absorption of customary offices. This process reflects a broader pattern in post-
decentralisation Indonesia, where bureaucratic incorporation of traditional leaders
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reconfigures local legitimacy into state-centred authority.78 With the state recognising
only the desa (village) head as the legitimate representative, the raja and saniri lost both
fiscal resources and legal standing to enforce customary prohibitions. What Table 1
records as a leadership vacuum is therefore not merely internal fragility but a product of
the state’s selective recognition of delegitimised non-bureaucratic authority. Such in-
stitutional erosion exemplifies external discrimination: the suppression of local legitimacy
through administrative substitution. These contrasting trajectories demonstrate that Sasi’s
viability is inseparable from its juridical position within the state–customary hierarchy,
thus confirming Proposition 1 of the conceptual framework.

Statutory and bureaucratic regimes further entrench this subordination. Sectoral laws
such as the Village Law (2014), Cultural Advancement Law (2017), and Fisheries Law
(2009) routinely invoke “local wisdom” (kearifan lokal) but offer no binding legal
mechanism for enforcing Sasi prohibitions. Provincial marine spatial plans (RZWP3K)
and district licensing often designate Sasi closure zones as general-use areas. In Kailolo,
for instance, a marine zone long governed under Sasi Laut was rezoned as an open-access
fishery, legally permitting commercial operations that violated local prohibitions. Sim-
ilarly, plantation concessions in Laimu and Pelauw overlap with areas of traditional
closure, effectively nullifying Sasi’s ecological logic. These conflicts reveal an epistemic
divide: the state conceptualises land and sea as divisible commodities, while Sasi frames
them as moral-ecological commons.79

The same hierarchy operates through conservation and development programs.
Government and NGO initiatives frequently appropriate Sasi as a participatory model but
transform it into project-based management. When ritual closures are synchronised with
seasonal bans under fisheries regulations, community authority shifts from collective
consensus to bureaucratic compliance. This domestication of the commons mirrors what
von Benda-Beckmann and Turner80 term “state capture of local legality,” where rec-
ognition entails redefinition. In Booi81 and Porto,82 for example, Sasi Adat has been
incorporated into tourism and conservation agendas that emphasise monitoring and data
collection rather than ritual sanction. Such interventions reproduce dependency, as
customary institutions become implementers of state or donor programs rather than
autonomous regulators.

These patterns resonate with debates on commons governance. Hardin predicted that
unregulated commons would succumb to over-exploitation,83 whereas Ostrom demon-
strated that communities could craft sustainable self-governing institutions.84 Yet both
frameworks assume relative equality among legal orders. In Central Maluku, Sasi in-
stitutions operate within a discriminatory hierarchy where state recognition can override
communal rules at any moment. The contrast between resilient cases like Haruku and
eroded ones like Titawaai and Tulehu cannot be explained solely by local compliance or
rule design; it depends on whether the state acknowledges the authority of customary law.
This empirical pattern reinforces the theoretical proposition that the viability of commons
governance is inseparable from its juridical position.85

Market-mediated forms of Sasi also reveal how recognition and exclusion intertwine.
In Noloth and Kailolo, Sasi Kontrak, through auctioning resource rights to the highest
bidder, produces revenue but shifts authority from collective decision-making to indi-
vidual economic actors. As shown in Table 1, these arrangements often exacerbate
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inequality and ecological strain. What appears as economic innovation is also a response
to legal marginality: without formal jurisdiction, communities monetise temporary control
over resources they cannot legally defend. This dynamic exemplifies Blomley’s insight
that property regimes are technologies of power: when law defines value through
ownership, recognition without equality turns autonomy into compliance and the com-
mons into rent.86

We also found that Sasi lacks effective channels to defend its normative claims. There
is no procedural mechanism for raja or saniri to contest government permits that con-
tradict Sasi closures. Administrative courts apply only statutory law, rendering customary
claims inadmissible. Even when the state recognises Sasi, for instance, through cultural-
heritage registration or eco-label certification, such recognition is symbolic rather than
juridical. Adat leaders remain without enforceable authority. They exist on the abyssal
side of the legal order: visible as culture but invisible as law.

Sasi’s position within Indonesia’s plural legal order epitomises external discrimination.
Its recognition is conditional, its authority derivative, and its law subordinated to state-
defined rationalities. The contrasting trajectories of Haruku, Tulehu, Titawaai, and Kailolo
demonstrate that sustainability and resilience depend less on internal cultural strength than
on the degree of juridical equality. This evidence confirms Proposition 3 of the conceptual
framework: recognition without juridical equality reproduces structural dependency and
transforms pluralism into hierarchy.87 Within the current hierarchy of recognition, Sasi
functions as living law without legal parity, enduring through social legitimacy where
formal law fails. Its survival thus reveals both the adaptability of indigenous institutions
and the structural limits of pluralism under the state’s monopoly of legality.

The patterns of external discrimination analysed above reveal how state law and
bureaucratic rationalities shape the conditions under which Sasi can exist as a commons
institution. Yet discrimination is not produced only from above. Within Sasi itself, au-
thority, participation, and benefit distribution are also structured by internal hierarchies of
gender, class, and social status. To understand how these internal dynamics interact with
external pressures, the following section examines the social organisation of Sasi, par-
ticularly the concentration of authority in male-dominated institutions such as the kewang,
the exclusion of women and poorer households from decision-making, and the differ-
entiated access created by market-based Sasi Kontrak arrangements.

Internal discrimination within Sasi

While external discrimination reflects the subordination of Adat law to state frameworks,
internal discrimination emerges within the very structures of Sasi itself. This dimension is
equally critical, for it demonstrates that indigenous institutions, though resilient, are not
immune to reproducing patterns of exclusion and inequality.

Despite women’s central role in post-harvest nutmeg, coconut, and small-scale fish-
eries, Sasi governance bodies remain almost entirely male. In Haruku, for example, the
lompa harvest depends heavily on women’s labour, yet decisions about closure and
opening are taken solely by the raja, saniri, and kewang, positions monopolised by men.88

This gendered exclusion exposes a tension at the heart of Sasi: while celebrated as
participatory, its practice sidelines half the community. The absence of women’s voices
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not only reflects patriarchal norms but also weakens the legitimacy of Sasi in meeting
broader standards of equity.89

Such exclusion directly contradicts international standards. Article 22 of the UN
Declaration on the Rights of indigenous Peoples (UNDRIP) obliges states to guarantee
indigenous women and children full protection and freedom from discrimination.90 Yet,
Sasi’s governance structures remain deeply patriarchal: decision-making authority is
concentrated in male-dominated bodies such as the raja, saniri, and kewang, while
women’s roles are largely confined to ritual support or compliance. This structural im-
balance illustrates a gap between the international commitment to gender equality in
indigenous governance and the persistence of customary norms that marginalize women’s
participation. It also complicates the notion of Sasi as a model of local empowerment. If
recognition by the state is conditional, participation within the community is likewise
selective.

This tension reflects a central question in discourse on indigenous rights: how col-
lective self-determination can be exercised without reproducing internal discrimination.
UN human rights practice does not treat these principles as competing claims. Rather,
recognition of indigenous jurisdiction is understood as compatible with internal ac-
countability, particularly with respect to gender equality. Reports of the UN Special
Rapporteur on the Rights of indigenous Peoples stress that indigenous autonomy should
not operate as a shield for exclusion, but as a framework within which inclusive gov-
ernance can be realised.91 Indigenous feminist scholarship goes further in challenging the
assumed divide between collective and individual rights. Kuokkanen demonstrates that
this tension is largely artificial: collective autonomy and individual equality are mutually
constitutive dimensions of self-determination, not opposing values.92 Similarly, UN-
DRIP’s gender provisions emphasise that women’s participation is not an external
limitation on indigenous self-rule, but a condition of its legitimacy.93 From this per-
spective, addressing gender exclusion within Sasi should not weaken customary authority,
but strengthen its claim to operate as a living legal order capable of reflexive and inclusive
self-governance.

Gender- and class-based inequalities within Sasi governance should not be read as
anomalies internal to customary institutions, but as institutional expressions of broader
social hierarchies in Central Maluku. Male-dominated decision-making structures and
elite-oriented arrangements reflect wider patterns of patriarchal authority and socio-
economic stratification that shape access to power beyond customary law. Indeed,
such class exclusion is particularly visible in Sasi Kontrak.94 In Noloth and Kailolo,
harvesting rights over trochus, sea cucumber, lobster, and nutmeg are auctioned to the
highest bidder.95 While this generates revenue for the Negeri, its distributive logic
privileges those with capital and excludes small-scale fishers and poorer households. The
result is not simply commodification, but capture by elites that weakens both social equity
and ecological sustainability.96

Sasi therefore operates as a governance arena where inequality is reproduced, ne-
gotiated, and occasionally contested. Situating internal discrimination within this wider
socio-legal context strengthens the argument that discriminatory outcomes arise from the
interaction between customary governance and broader legal, political, and economic
hierarchies, rather than from custom in isolation.
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These gendered and economic exclusions illustrate the layered nature of discrimination
within plural legal orders. Externally, its legal authority is subordinated to the state;
internally, its social organisation reproduces inequality through patriarchal and economic
hierarchies. The result is a compounded vulnerability: Adat law is subordinated from
above, while reproducing inequities from within.

Taken together, the external and internal dimensions of discrimination demonstrate
how Sasi operates within a double bind of marginalisation. It also resonates with what
Turner and Wiber describe as asymmetrical co-production: governance arrangements that
appear participatory but operate within unequal distributions of authority and knowl-
edge.97 Within Sasi, both the external recognition by the state and the internal exercise of
customary authority are shaped by who controls access to decision-making. The result is a
complex layering of discrimination that binds gender, class, and legality together.

The empirical evidence therefore confirms Proposition 2 of the conceptual framework:
that commons governance, even when autonomous from the state, can reproduce internal
discrimination through existing social hierarchies. In the case of Sasi, exclusion is not an
aberration but a structural feature of its institutional reproduction. This finding cautions
against romanticised depictions of indigenous systems as inherently egalitarian. Like
formal law, customary law reflects power relations that determine whose knowledge
counts, whose labour is visible, and whose interests prevail.

Recognising these internal inequalities does not diminish Sasi’s cultural or ecological
importance. Rather, it opens space for reflexive transformation. Addressing gender and
class inequities within Sasi is essential not only for social justice but also for the legitimacy
and resilience of the commons itself. Emancipatory legality requires confronting hier-
archies both within and beyond the law. A Sasi that aspires to endure as living law must
therefore evolve toward inclusiveness, ensuring that those who sustain it materially also
shape it normatively.

Intersecting legal frameworks and the recognition of Sasi

The governance of Sasi cannot be understood solely through local institutions or state law.
Its legitimacy is shaped by overlapping frameworks of recognition that operate across
international, national, and local scales. Together, these regimes form a layered field in
which Sasi gains visibility yet remains legally precarious.

At the international level, several conventions and declarations articulate rights directly
relevant to Sasi. The 2007 UN Declaration on the Rights of indigenous Peoples (UN-
DRIP), although non-binding,98 affirms the right to self-determination (Art. 3), the
preservation of indigenous juridical systems (Art. 34), and protection from gender dis-
crimination (Art. 22). These provisions provide a normative framework for recognising
Sasi as a form of commons governance. In addition, several binding treaties ratified by
Indonesia reinforce related obligations.99 The International Covenant on Civil and Po-
litical Rights (ICCPR) protects minority cultural practices;100 the Convention on the
Elimination of All Forms of Discrimination Against Women (CEDAW) requires the
elimination of gender-based discrimination;101 and the Convention on Biological Di-
versity calls for respect for traditional ecological knowledge.102
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The International Covenant on Economic, Social and Cultural Rights (ICESCR) is
primarily framed in terms of individual entitlements. However, its authoritative inter-
pretation recognises that the enjoyment of rights to food,103 health,104 and an adequate
standard of living may depend on collective access to land and resources in indigenous
contexts.105 The ICESCR Committee has emphasised that these rights cannot be realised
where communities are dispossessed of the material conditions necessary for subsistence.
The Covenant does not establish explicit collective property rights, but it acknowledges
that individual rights are often exercised through collective socio-ecological relations.

At the national level, however, the vacuum is glaring. As indicated earlier, the In-
donesian 1945 Constitution acknowledges customary communities “as long as they are
still alive,” while sectoral laws such as the Village Law (2014), Environmental Protection
and Management Law (2009), and Cultural Advancement Law (2017) refer to kearifan
lokal (local wisdom) but stop short of granting juridical parity to customary law. The long-
pending Customary Law Communities Bill (RUU Masyarakat Adat) aims to correct this
imbalance but remains unratified. Civil society networks such as Aliansi Masyarakat Adat
Nusantara (AMAN) have been central in promoting legal recognition and in linking local
struggles, including those surrounding Sasi, to national and international advocacy on
indigenous rights. Yet despite their growing influence, such efforts remain constrained by
a legal system that subordinates living law to statutory interpretation.106 The absence of
such a law keeps Sasi and other indigenous systems legally precarious.

At the regional and local levels, regulations also reveal the same contradictions.
Maluku Provincial Regulation No. 16/2019 on the Structuring of AdatVillages affirms the
position of adat communities as legal entities with authority over land, dispute settlement,
and customary order.107 This provides a legal basis for strengthening institutions such as
the raja, saniri and kewang that sustain Sasi. However, the Central Maluku Regency
Regulation No. 10/2022 reduces adat governance to “administrative villages,” embedding
adat authority within a bureaucratic framework of local government. By labelling cus-
tomary communities as “administrative units,” the regulation risks subordinating living
law to state administration.108

Seen as a whole, these international, national, and local frameworks expose a deeper
paradox in Indonesia’s legal order. For generations, Moluccan communities have
governed land and sea through Sasi in ways that resonate with contemporary principles
of environmental stewardship and collective responsibility. However, this resonance
should not be mistaken for automatic compliance with modern standards of equality or
human rights. As the analysis shows, the state celebrates Sasi as heritage while un-
dermining its juridical standing. This contradiction captures the reality of discriminatory
legal pluralism: indigenous law persists, but only within boundaries drawn by a state that
withholds equality.

Viewed across these international, national, and local regimes, three critical insights stand
out. First, recognition across scales remains conditional and fragmented. Normative com-
mitments at the international level do not translate into enforceable rights at the national level.
Second, even where international and national frameworks appear aligned, implementation
gaps persist, leaving communities like those practising Sasi dependent on project-based or
symbolic recognition. Third, local innovations demonstrate the viability of plural governance
but remain vulnerable without institutional protection and juridical equality. These dynamics
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confirm Proposition 3 of the conceptual framework: recognition without equality reproduces
dependency. Sasi thus occupies a paradoxical position: internationally endorsed, nationally
acknowledged, and locally vibrant, yet never legally secure.

This multi-scalar tension also provides the foundation for the broader analytical
synthesis that follows. The following section draws these insights draws these insights
together to explain how Sasi, situated at the intersection of law, culture, and governance,
embodies both the potential and the limits of plural legal recognition. By tracing these
interdependencies, the discussion highlights how juridical equality, rather than symbolic
inclusion, remains the decisive condition for achieving sustainable and just commons
governance.

Analytical synthesis: The commons within discriminatory legal pluralism

The preceding analyses have demonstrated how Sasi functions as a dynamic yet constrained
system of commons governance. Across its different typologies, Sasi continues to regulate
access to resources and sustain social cohesion, even as its authority is shaped by hierarchical
relations within and beyond the community. This section brings together the insights from the
previous subsections to articulate the theoretical implications of these findings and to clarify
how Sasi exemplifies the commons within discriminatory legal pluralism.

Proposition 1. The viability of commons institutions depends on their juridical
position is confirmed by contrasting trajectories of Sasi practices across Maluku.
In Haruku and Booi, where Sasi Adat retains moral and ritual authority, resource
closures remain socially enforceable despite limited state recognition. In Tu-
lehu109 and Titawaai,110 however, the administrative absorption of raja authority
and the dominance of statutory procedures weakened customary enforcement,
leading to institutional decline. These differences show that effective commons
governance relies not only on internal design principles but also on the external
legal environment that defines its legitimacy. The juridical position of Sasi thus
determines its capacity to function as a collective institution rather than merely a
cultural practice.

Proposition 2. Commons governance can reproduce internal discrimination is il-
lustrated by the gendered and class-based hierarchies embedded within Sasi in-
stitutions. Decision-making bodies such as the raja, saniri, and kewang remain
male-dominated, while women’s contributions to harvesting and post-processing
activities are rarely accompanied by authority or recognition. Likewise, auction-
based arrangements such as Sasi Kontrak generate revenue but exclude poorer
households from access to resources. These patterns reveal that Sasi, while locally
grounded, reproduces inequalities that mirror broader societal structures. Internal
discrimination, therefore, limits both the inclusiveness and sustainability of the
commons.

Proposition 3. Sustainable and just commons governance requires juridical equality
is supported by the interplay of recognition regimes discussed in Section 4.4.
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International conventions endorse indigenous self-governance and equality in re-
source management, yet these principles are weakly institutionalised at the national
level. Local practices such as Sasi are often acknowledged as heritage or best practice
but remain subordinated to administrative authority. The result is a hierarchy of
recognition in which Sasi is valued culturally and economically but not juridically.
Without equality between living law and state law, recognition becomes a mechanism
of control rather than empowerment.

Taken together, these propositions reveal the broader logic of discriminatory legal
pluralism. Sasi persists not because it is legally protected, but because it is socially le-
gitimate. Its survival depends on adaptive negotiation within a system that tolerates
difference without granting equality. In this sense, Sasi embodies a form of stratified
commons governance, a plural order in which local norms, market logics, and state
legality coexist but operate on unequal terms. Legal pluralism, in this context, does not
neutralise power but reorganises it, converting diversity into hierarchy.

This synthesis demonstrates that plural legal orders do not automatically support
inclusion or sustainability. Their emancipatory potential depends on the presence of
juridical equality and the capacity of communities to participate meaningfully in legal and
policy decisions. Sasi thus offers a lens through which to understand how living law
survives under conditions of structural subordination. It endures as a moral and ecological
institution even when deprived of formal recognition, revealing the resilience and the
limits of commons governance within discriminatory legal pluralism.

Conclusion

This study has examined Sasi in Maluku, Indonesia, as an evolving institution of
commons governance situated within a stratified legal order. By analysing its ty-
pologies, internal hierarchies, and multi-scalar regimes of recognition, the paper
demonstrates that Sasi survives through social legitimacy rather than juridical
equality. Its persistence reveals both the resilience of living law and the structural
limits of pluralism under a state-centred legal regime.

The findings confirm that the sustainability of the commons depends not only on
institutional design but on its juridical position within plural law. Recognition that is
conditional, symbolic, or programmatic stabilises diversity while reproducing hierarchy.
Sasi thus illustrates discriminatory legal pluralism, a system that tolerates difference yet
organises inequality across legal, economic, and moral domains.

Beyond Indonesia, these insights invite a re-examination of how law mediates the
relationship between community autonomy and state authority. They suggest that sus-
tainable governance of the commons requires more than participatory rhetoric. It demands
equality between normative orders and the procedural means to claim it. For scholars of
legal pluralism, Sasi shows that the crucial question is not whether pluralism exists, but
how it is structured and whose power it serves.

By reframing Sasi within this analytical lens, the paper contributes to comparative
debates on indigenous rights, environmental governance, and post-colonial legality. It
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argues that juridical equality, rather than mere recognition, is the essential condition for
transforming pluralism from coexistence into justice.

Acknowledgements
The author gratefully acknowledges the Saniri Negeri councils and Raja from 188 Negeri across
Central Maluku Regency who participated in the survey and completed the questionnaires
forming the foundation of this research. Deep appreciation is extended to the 44 Saniri Negeri
representatives who took part in the Focus Group Discussion and provided essential insights
during in-depth interviews, as well as to the tua adat (customary elders) who offered valuable
guidance on the interpretation of Sasi practices and customary norms. Sincere thanks are also
extended to the Government of Central Maluku Regency for institutional support and facilitation,
particularly the Head of the Governance Division, who coordinated the dissemination of the
survey, the Assistant Secretary for Governance and People’s Welfare, the Head of the Office for
Indigenous Village Empowerment, and the Head of the Legal Division, all of whom contributed
important perspectives and data for this study. The author further expresses deep gratitude to
Professor Tony Pariela, a leading sociologist of Maluku society, Professor Aholiab Watloly, an
eminent scholar of Maluku cultural philosophy, and Dr Abidin Wakano, an Islamic scholar and
academic expert on Maluku, whose interpretive insights profoundly shaped the theoretical and
cultural dimensions of this research. Special appreciation is also due to Ms Angeline Jong for her
dedicated assistance in conducting interviews with church councils and congregations of the
Protestant Church of Maluku (GPM) in Teon Nila Serua, Hatuhenu, Haruku, and Sameth. Their
collective engagement, across community, governmental, and academic levels, made this research
possible and greatly enriched its understanding of Sasi as a living and evolving legal practice in
Maluku.

ORCID iDs
Yustina Trihoni Nalesti Dewi  https://orcid.org/0000-0002-3846-2273
Jonathan Kwik  https://orcid.org/0000-0003-0367-5655

Informed consent
Informed consent was secured from all individual participants. Data were anonymized and used
exclusively for scholarly purposes.

Ethical approval
The research complied with customary and academic ethical standards. Prior permission was
obtained from Raja and Saniri Negeri in each participating community.

Author contributions
Dewi led the overall research design and manuscript preparation. Dewi and Pandiangan conducted
fieldwork. Dewi, Samsura, Pandiangan, Kwik, and Simarmata contributed equally to data analysis,
interpretation, and writing. All authors approved the final manuscript.

20 International Journal of Discrimination and the Law 0(0)

12

17

Page 28 of 37 - Integrity Submission Submission ID trn:oid:::28973:135815477

Page 28 of 37 - Integrity Submission Submission ID trn:oid:::28973:135815477

https://orcid.org/0000-0002-3846-2273
https://orcid.org/0000-0002-3846-2273
https://orcid.org/0000-0003-0367-5655
https://orcid.org/0000-0003-0367-5655


Funding
The authors disclosed receipt of the following financial support for the research, authorship, and/or
publication of this article: This research was primarily conducted independently. Partial support
from the Indonesian National Research and Innovation Agency (BRIN), through the RIIM Ekspedisi
grant scheme (Decree No. 91/II.7/HK/2025), was received at the final stage of the research, in-
cluding support for final verification and reporting.

Declaration of conflicting interests
The authors declared no potential conflicts of interest with respect to the research, authorship, and/or
publication of this article.

Data Availability Statement
The qualitative data supporting this study, including field notes, interview transcripts, and
survey results, were collected with prior consent from Raja, Saniri Negeri, and local gov-
ernment officials. Due to the confidential nature of the information and community-based access
agreements, these data are not publicly available. Summarized or anonymized excerpts may be
made available from the author upon reasonable request and with permission from the relevant
Negeri authorities.

Notes
1. A. Satria et al., “The Co-Adaptation between Customary Community, State, and Market in

Managing Marine Resources: Challenges and Opportunities,” IOP Conference Series: Earth
and Environmental Science 1359, no. 1 (2024): 1–10, https://doi.org/10.1088/1755-1315/
1359/1/012051.

2. Pieter S Soselisa, Ivonny Y Rahanra, and Rugayah Alhamid, “Performance of Saniri in Village
Government System in Central Maluku Regency,” International Journal of Multidisciplinary
Research of Higher Education 6, no. 1 (2023): 10–18, https://doi.org/10.24,036/ijmurhi-
ca.v6i1.30; Simona Christina Henderika Litaay, Andi Agustang, and Muhammad Syukur,
“Analysis of the Attitudes of Coastal Communities in Sasi Management in Leihitu District,
Central Maluku Regency,” International Journal of Criminology and Sociology 9 (2020):
1804–11, https://doi.org/10.6000/1929-4409.2020.09.206.

3. Elisa J. Gaspersz and Halvina G. Saiya, “Pemetaan Kearifan Lokal Budaya Sasi Di Negeri
Haruku Dan Negeri Kailolo, Pulau Haruku, Kabupaten Maluku Tengah,” Seminar Nasional
Geomatika 3 (2019): 107, https://doi.org/10.24895/sng.2018.3-0.933.

4. Muhtar Muhtar et al., “Problematika Eksistensi Kepemimpinan Pemerintahan Adat Di Ma-
luku,” Governabilitas (Jurnal Ilmu Pemerintahan Semesta) 3, no. 2 (2022): 149–67, https://
doi.org/10.47431/governabilitas.v3i2.220.

5. John Griffiths, “What Is Legal Pluralism?” The Journal of Legal Pluralism and Unofficial Law
18, no. 24 (1986): 1–55, https://doi.org/10.1080/07329113.1986.10756387.

6. Syahibul KahfiHamid et al., “ANovel Framework for Marine Protected Areas in Small Island
Regions Using Integrated Local Wisdom,” Regional Studies in Marine Science 45 (2021):
101,819, https://doi.org/10.1016/j.rsma.2021.101,819; Azlan Abas, Azmi Aziz, and Azahan
Awang, “A Systematic Review on the Local Wisdom of Indigenous People in Nature

Dewi et al. 21

1

3

7

14

19

20

24

29

31

38

Page 29 of 37 - Integrity Submission Submission ID trn:oid:::28973:135815477

Page 29 of 37 - Integrity Submission Submission ID trn:oid:::28973:135815477



Conservation,” Sustainability (Switzerland) 14, no. 6 (2022), https://doi.org/10.3390/
su14063415.

7. “The 1945 Constitution of The Republic of Indonesia” (n.d.).
8. “Law of the Republic of Indonesia No. 6 of 2014 about Village” (n.d.).
9. “Law of The Republic of Indonesia No. 5 of 2017 about Advancement of Culture” (n.d.).
10. “Law of the Republic of Indonesia No. 45 of 2009 Amending Law No. 31 of 2004 about

Fisheries” (n.d.).
11. Gaspersz and Saiya, “Pemetaan Kearifan Lokal Budaya Sasi Di Negeri Haruku Dan

Negeri Kailolo, Pulau Haruku, Kabupaten Maluku Tengah”; Maryam Sangadji Muspida,
“Model Ekonomi Bersama Melalui Budaya Sasi Kontrak Dan Sasi Negeri Di Kepulauan
Maluku,” Media Trend 14, no. 1 (2019): 10–23, https://doi.org/10.21,107/mediatr-
end.v14i1.4519; Muhtar et al., “Problematika Eksistensi Kepemimpinan Pemerintahan
Adat Di Maluku.”

12. H. L. Soselisa, “Sasi Lompa: A Critical Review of the Contribution of Local Practices to
Sustainable Marine Resource Management in Central Maluku, Indonesia,” in IOP Con-
ference Series: Earth and Environmental Science, vol. 339, 2019, https://doi.org/10.1088/
1755-1315/339/1/012,013; Aarce Tehupeiory, “Sasi - Based Protection Forest Strategy in
Maluku (Ambon),” International Journal of Research -GRANTHAALAYAH 9, no. 3
(2021): 221–28, https://doi.org/10.29,121/granthaalayah.v9.i3.2021.3809; Sangadji Mus-
pida, “Model Ekonomi Bersama Melalui Budaya Sasi Kontrak Dan Sasi Negeri Di Ke-
pulauan Maluku.”

13. Sangadji Muspida, “Model Ekonomi Bersama Melalui Budaya Sasi Kontrak Dan Sasi Negeri
Di Kepulauan Maluku”; Gaspersz and Saiya, “Pemetaan Kearifan Lokal Budaya Sasi Di
Negeri Haruku Dan Negeri Kailolo, Pulau Haruku, Kabupaten Maluku Tengah”; Soselisa,
“Sasi Lompa: A Critical Review of the Contribution of Local Practices to Sustainable Marine
Resource Management in Central Maluku, Indonesia”; Litaay, Agustang, and Syukur,
“Analysis of the Attitudes of Coastal Communities in Sasi Management in Leihitu District,
Central Maluku Regency”; Marthinus J. Saptenno and Natelda R. Timisela, “Assessing the
Role of Local Sasi Practices in Environmental Conservation and Community Economic
Empowerment in Maluku, Indonesia,” International Journal of Sustainable Development and
Planning 19, no. 4 (2024): 1407–13, https://doi.org/10.18,280/ijsdp.190,418; Maria
M. Sahusilawane, Sunardi, and Johan Iskandar, “Implementation of Sasi Which Impact on the
Sustainability of Ecosystem Services in Maluku,” E3S Web of Conferences 495 (2024),
https://doi.org/10.1051/e3sconf/202449501005; Jenny KoceMatitaputty et al., “Contributions
of Sasi to Sustainable Living of Saparua Indigenous Community, Indonesia,” Advances in
Social Science, Education and Humanities Research, Annual Civic Education Conference 251,
no. Acec (2018): 685–91, https://doi.org/10.2991/acec-18.2018.153; Pieter Soselisa, Rugayah
Alhamid, and Ivonny Rahanra, “The Implementation of Good Governance by the Local
Government in the Management of Sasi in Morella Village, Leihitu Subdistrict, Central
Maluku District,” Journal of Governance 9, no. 1 (2024), https://doi.org/10.31,506/
jog.v9i1.23,827; Pieter S Soselisa et al., “Integration of Local Wisdom and Modern Policies:
The Role of Traditional Village Government in The Implementation of Sasi in Maluku,”
Baileo: Jurnal Sosial Humaniora 2, no. 1 (2024): 63–75; Jenny Koce Matitaputty, “Orientation
of Sasi Cultural Values in Maluku,” E3S Web of Conferences 317 (2021), https://doi.org/
10.1051/e3sconf/202131701027.

22 International Journal of Discrimination and the Law 0(0)

75

Page 30 of 37 - Integrity Submission Submission ID trn:oid:::28973:135815477

Page 30 of 37 - Integrity Submission Submission ID trn:oid:::28973:135815477



14. Abdul Muin and Heinrich Rakuasa, “Sasi Laut as a Culture of Natural Resources Conservation
to Overcome the Tragedy of the Commons in Maluku Province,” International Journal of
Multidisciplinary Approach Research and Science 1, no. 03 (2023): 277–87, https://doi.org/
10.59,653/ijmars.v1i03.139; Saptenno and Timisela, “Assessing the Role of Local Sasi
Practices in Environmental Conservation and Community Economic Empowerment in
Maluku, Indonesia”; Sahusilawane, Sunardi, and Iskandar, “Implementation of Sasi Which
Impact on the Sustainability of Ecosystem Services in Maluku,” 2024.

15. Griffiths, “What Is Legal Pluralism?”.
16. Chriss Thornhill, “Legal Pluralism: The Many Books on Europe’s Many Constitutions,”

Social and Legal Studies 21, no. 3 (2012): 413–23.
17. Tim Forsyth and Craig Johnson, “Elinor Ostrom’s Legacy: Governing the Commons and the

Rational Choice Controversy,”Development and Change 45, no. 5 (2014): 1093–1110, https://
doi.org/10.1111/dech.12110.

18. Sally Engle Merry, Human Rights & Gender Violence: Translating International Law into
Local Justice (University of Chicago Press, 2009); Franz von Benda-Beckmann and Keebet
von Benda-Beckmann, “The Dynamics of Change and Continuity in Plural Legal Orders,”
Journal of Legal Pluralism and Unofficial Law 38, no. 53–54 (2006): 1–44, https://doi.org/
10.1080/07329113.2006.10756597.

19. Hamid et al., “A Novel Framework for Marine Protected Areas in Small Island Regions Using
Integrated Local Wisdom.”

20. Griffiths, “What Is Legal Pluralism?”.
21. Emmanuel Melissaris, “Melissaris, E. (2004). The More the Merrier? A New Take on Legal

Pluralism. Social and 57-79.,” Social and Legal Studies 13, no. 1 (2004): 57–79; Lauren
Benton, “Beyond Legal Pluralism: Towards a New Approach to Law in the Informal Sector,”
Social and Legal Studies 3, no. 2 (1994): 223–42.

22. Adriaan Bedner and Yance Arizona, “Adat in Indonesian Land Law: A Promise for the Future
or a Dead End?” Asia Pacific Journal of Anthropology 20, no. 5 (2019): 416–34, https://
doi.org/10.1080/14442213.2019.1670246.

23. Franz von Benda-Beckmann and Keebet von Benda-Beckmann, “Myths and Stereotypes
about Adat Law: A Reassessment of Van Vollenhoven in the Light of Current Struggles over
Adat Law in Indonesia,” Bijdragen Tot de Taal-, Land- En Volkenkunde/Journal of the
Humanities and Social Sciences of Southeast Asia 167, no. 2–3 (2011): 167–95, https://
doi.org/10.1163/22134379-90003588.

24. Benton, “Beyond Legal Pluralism: Towards a New Approach to Law in the Informal Sector.”
25. Melissaris, “Melissaris, E. (2004). The More the Merrier? A New Take on Legal Pluralism.

Social and 57-79.”
26. Bertram Turner and Melanie G. Wiber, “Legal Pluralism and Science and Technology Studies:

Exploring Sources of the Legal Pluriverse,” Science Technology and Human Values 48, no. 3
(2023): 457–74, https://doi.org/10.1177/01622439211069659.

27. Gulseren Kozak-Isik, “Relative, Relational, and Affective: Rethinking Legal Consciousness
Under Legal Pluralism,” Social and Legal Studies, 09646639251379869, 2025.

28. Bedner and Arizona, “Adat in Indonesian Land Law: A Promise for the Future or a Dead End?”.
29. Ghislain Otis, “Individual Choice of Law for Indigenous People in Canada: Reconciling Legal

Pluralism with Human Rights ?” UC Irvine Law Review 8, no. 2 (2018).

Dewi et al. 23

4

6

13

36

45

55

71

77

78

79

Page 31 of 37 - Integrity Submission Submission ID trn:oid:::28973:135815477

Page 31 of 37 - Integrity Submission Submission ID trn:oid:::28973:135815477



30. Benda-Beckmann and Benda-Beckmann, “Myths and Stereotypes about Adat Law: A Re-
assessment of Van Vollenhoven in the Light of Current Struggles over Adat Law in Indonesia”;
Bedner and Arizona, “Adat in Indonesian Land Law: A Promise for the Future or a Dead
End?”.

31. Boaventura De Sousa Santos, Law and the Epistemologies of the South (Cambridge Uni-
versity Press, 2023).

32. Garrett Hardin, “The Tragedy of the Commons,” Science 162, no. 3859 (1968), https://doi.org/
0.1126/science.162.3859.1243.

33. Elinor Ostrom, Governing The Commons: The Evolution of Institutions for Collective Action,
ed. Charles Stewart James E Alt, Douglas C North, Yoram Barzel, Robert Bates, Gary w Cox,
Leif Lewin, Garry Libecap, Matthew D Mc Cubbins, The SAGE Handbook of Governance
(Cambridge, 2011), https://doi.org/10.4135/9781446200964.n32.

34. Arun Agrawal, “Sustainable Governance of Common-Pool Resources: Context, Methods, and
Politics,” Annual Review of Anthropology 32, no. 1 (2003): 243–62; Frances Cleaver,
“Reinventing Institutions: Bricolage and the Social Embeddedness of Natural Resource
Management,” The European Journal of Development Research 14, no. 2 (2002): 11–30;
Nicholas Blomley, “Enclosure, Common Right and the Property of the Poor,” Social and Legal
Studies 17, no. 3 (2008): 311–31, https://doi.org/10.1177/0964663908093966; Alison P
Brown, “Brown, A. P. (2008). Crofter Forestry, Land Reform and the Ideology of Com-
munity,” Social and Legal Studies 17, no. 3 (2008): 333–49.

35. Keebet von Benda-Beckmann and Bertram Turner, “Legal Pluralism, Social Theory, and the
State,” Journal of Legal Pluralism and Unofficial Law 50, no. 3 (2018): 255–74, https://
doi.org/10.1080/07329113.2018.1532674; Turner and Wiber, “Legal Pluralism and Science
and Technology Studies: Exploring Sources of the Legal Pluriverse”; Geoffrey Swenson,
“Legal Pluralism in Theory and Practice,” International Studies Review 20, no. 3 (2018): 438–
62, https://doi.org/10.1093/ISR/VIX060.

36. Melissaris, “Melissaris, E. (2004). The More the Merrier? A New Take on Legal Pluralism.
Social and 57-79.”

37. Forsyth and Johnson, “Elinor Ostrom’s Legacy: Governing the Commons and the Rational
Choice Controversy”; Ostrom, Governing The Commons: The Evolution of Institutions for
Collective Action.

38. Agrawal, “Sustainable Governance of Common-Pool Resources: Context, Methods, and
Politics”; Cleaver, “Reinventing Institutions: Bricolage and the Social Embeddedness of
Natural Resource Management.”

39. Bedner and Arizona, “Adat in Indonesian Land Law: A Promise for the Future or a Dead
End?”; Benda-Beckmann and Benda-Beckmann, “Myths and Stereotypes about Adat Law: A
Reassessment of Van Vollenhoven in the Light of Current Struggles over Adat Law in
Indonesia.”

40. Benda-Beckmann and Benda-Beckmann, “Myths and Stereotypes about Adat Law: A Re-
assessment of Van Vollenhoven in the Light of Current Struggles over Adat Law in Indonesia”;
von Benda-Beckmann and von Benda-Beckmann, “The Dynamics of Change and Continuity
in Plural Legal Orders.”

41. Turner and Wiber, “Legal Pluralism and Science and Technology Studies: Exploring Sources
of the Legal Pluriverse.”

24 International Journal of Discrimination and the Law 0(0)

4

6 8

8

27

30

67

Page 32 of 37 - Integrity Submission Submission ID trn:oid:::28973:135815477

Page 32 of 37 - Integrity Submission Submission ID trn:oid:::28973:135815477



42. Kozak-Isik, “Relative, Relational, and Affective: Rethinking Legal Consciousness Under
Legal Pluralism.”

43. Bedner and Arizona, “Adat in Indonesian Land Law: A Promise for the Future or a Dead
End?”.

44. Turner and Wiber, “Legal Pluralism and Science and Technology Studies: Exploring Sources
of the Legal Pluriverse”; Benda-Beckmann and Turner, “Legal Pluralism, Social Theory, and
the State.”

45. Ambreena S. Manji, “ImaginingWomen’s ‘LegalWorld’: Towards a Feminist Theory of Legal
Pluralism in Africa,” Social and Legal Studies 8, no. 4 (1999): 435–55; Agrawal, “Sustainable
Governance of Common-Pool Resources: Context, Methods, and Politics.”

46. Jesse C. Ribot and Nancy Lee Peluso, “ATheory of Access,”Rural Sociology 68, no. 2 (2003):
153–81, https://doi.org/10.1111/j.1549-0831.2003.tb00133.x.

47. Brown, “Brown, A. P. (2008). Crofter Forestry, Land Reform and the Ideology of
Community.”
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