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Clanless Children: A Study of Inheritance in
Indigenous Batak Community

Abstract. The Batakicommunityadheres o mpatilineal familyIsysem) Some cascs make a child
cannot inherit the clan of their parents. The status of children without this clan has consequences
for inheritance, so that the inheritance process for generations that do not have clans raises

problems in the future. The'purpose of the researchiis to find out|children without clans according

to the provisions of the Batak customary society and the legal consequences for children without
clans as heirs. [Thistesearch method is normative-empirical research (applied legal fesearch). Based
on th€lresearch, there is 2 (two) results of the discussion. Firstly, there ate several factors that cause
a child be born without a clan, namely the marriage of its parents is against Batak custom, children
can also lose their clan or be born without a clan because the customary elders withdraw the clan
as a result of actions that are considered embarrassing, threatening and provocative to the Batak
community or village. In addition, there is also a child born without a clan because an administrative
matter, where the reason is the name is too long on administrative identity documents. Secondly,
in'the Supreme Coutt Decision Number|1537 K/Pdt/2012, ghe|Coutt is of the opinion that even
if the child has no clan and female, as long as can be proved that child is the biological child of the
deceased parent (heir), the child has the right to appear as an heir, even if the distribution of

Keywords: Clanless children, Inheritance, Legal consequences.

Abstrak. Masyarakat Batak mengannt sisten kekeluargaan patilineal di i sistem kekeluargaan ditarik
dari garis keturunan ayab (bapat). Caris paiilveal ind sangat mempengarubi adat Batak: dalan melakkan
Pembagian harta warisan Status anak tanpa marga meniliki konseknensi terbadap pewarisan, sehingga proses
pewarisan terhadap keturunan yang tidak memiliki marga menimbnlkan permasalaban dikemndian bari. Tujuan
penelitian adalah untuk mengetabui anak tanpa marga mennrut Retentuan masyarakat adat Batak dan akibat

buknm bagi anak tanpa marga sebagai abhli waris. Metode pendekatan pada tulisan ini'adalal penelitian normati-

empiris (applied law research). Berdasarkan hasil penelitan yang dilakukan, diperoleh 2 (dua) hasil pembabasan.
Pertama, terdapat beberapa faktor yang menyebabkan seorang anak labir tanpa marga yaitu perkawinan orang

tuanya bertentangan dengan adat istiadat batak, anak juga dapat kehilangan marga atau labir tanpa marga karena
alasan adanya penarikan atau pencopotan marga oleh tetna adat/ masyarakat adat sebagai akibat melaknkan
tindakan-tindakan yang dianggap mempermalukan, mengancam dan memprovokasi/ mengadu domba masyarakat
batak atan kampungnya. Selain itu, ada juga seorang anak labir tanpa maiga karena alasan administratif dimana

nama anak tersebut terlaln panjang pada dokumen identitas. Kedna, Prtusan NMabkanah Aging Nomor 1537
K/ Pdt] 2012 dalam putusannya, meskipun anak tersebut tanpa marga, selama dapat dibuktikan babwa anak
Tersebut adalal) anak Randing dari orang wia)yang meninggal (pewaris) maka anak tersebut berbak tampil sebagai

abli waris meskipun pembagian waris tersebut menggunakan bukum waris adat batak.

Kata kunci: Anak tanpa marga, Pewarisan, Akibat hukum.
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1. Introduction

The numerous cthnic groups FTHAGRESE have l6dEo HiEEMEREEREE0R various

customary laws ghaglare applicable in society. According to Soepomo, as cited by
Acacio Fernandes Vassalo, customary law is defined as unwritten law that exists
outside ©flegislative regulations. It encompasses regulations that are alive and
observed, even though they are not established by the authorities, but are adhered
to and supported by the people based on the belief that these regulations possess
legal authority'. Customary law is defined as a set of rules or practices along with
the norms that are prevalent in a specific region and are adhered to by a group of
people in that area as a recognized source of law.”

For the Indonesian nation, the existence of law €annot be separated from the
long historical continuum Gf €ustomarylaw, which is an integral part of Indonesian
society. This customary existence is spread across various regions in Indonesia,
with each area exhibiting differences despite belonging to the same ethnic group.’
These differences illustrate that the customary law in these regions continues to
evolve and adapt to contemporary developments. Within each customary law
system, there exists a system of inheritance. Inheritance, derived from the word
“waris,”’ 1s defined by the Indonesian Dictionary as a person who receives heirlooms
from someone who has passed away.* The customary inheritance system remains
alive and continues to be utilized by indigenous communities in Indonesia to this

day.” One of the ethnic groups that strongly adheres folits customaty law is the

Batak tribe. The Batak tribe is dividéd ifit6 six'sub=cthnic groups: Kaf6; Toba,
Simalungun, Pakpak, Angkola, and Mandailing®. The Batak tribe is the indigenous

population of North Sumatra Province and adheres to a patrilineal system. The

! Acacio Fétnandes Vassalo] “Penyelesaian Tindak Pidana Pencurian Hewan Ternak Menurut
Hukum Adat Masyarakat Kecamatan Alas Kota Madya Manufahi,” [urnal Kopunikasi Huknn 7, 06!

[7(2021): 34. Sce also, Anthony CiDiala; “The concept of living customary law: a critique,” [
Journal of Legal Pluralism and Unoficial Law 49, no. 2 2017): 148,

* Hilman Hadukusuma, 2003, Pengantar Limu Hukum Adat Indonesia, Mandar Maju, Bandung, p.
8. Sce also, Davicl J. Bederman, Custon as a Source of La, (Cambridge: Cambridge University Press,

2010), 34.

3> EvilNutvidya Arifin'etall, “Quantifying Indonesia's ethnic diversity: statistics at national,
provincial, and district levels,” PSian Population'Stidies T1TR6T37(2015): 245. See also, AFiSIATARTA
et al., Demography of Indonesia's ethnicity, Institute of Southeast Asian Studies, 2015; Aris Ananta ctal,
“Declining dominance of an ethnic group in a large multi-ethnic developing country: The case of
the Javanese in Indonesia,” Popilation Revien 555 060 1(2016): 21.

4 Kontributor KBBI, Waris, bitps:/ [ kbbiweb.id/ waristtooosle vignette, accessed August 28, 2024.

> BRBHEINASRROR] * usalisme Hukum Waris di Indonesis,” QARG
Perundang-Undangan 5, 1.1 2018): 26,

¢ Sugiyatto Sugiyarto; “Menyimak (kembali) Integrasi Budaya di Tanah Batak Toba,” Endogani:
Jurmal Uniah Kajian Antrapolei 1, no. 1 (2017 35
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term “parilineal” {SIACHVEANEOTIENONABANORAS: “parer;” EARINEI“father,” Ad
“linea,” Meaning “line.”’ Thus, patrilineal refers to 2 customaty|system

the lineage or descent originating from the father. Kinship systems ate invariably
linked to inheritance systems. In customary inheritance law, there are variations
between different regions, including among the Batak ethnic group. The Batak
kinship system adheres to a patrilineal structure, which significantly influences its
inheritance practices. In this patrilineal system, inheritance is generally individual
in nature. Typically, Batak daughters receive inheritance not through equal
distribution but rather as a gift or bequest from their family, often granted after
marriage.’

One example is the Batak Toba community, which adhéfres t6 a patrilineal
§ystem; where lifiéageiisitraced through thefathér’slline. Patrilineality, as a kinship

system, emphasizes descent through the male line, meaning that in the event of any
familial obligation or issue, the father or his male descendants are held

responsible."” As beaters of the family clan’s name (wargs) in the Batak toba
customary kinship systeém, men are expected 6 preserve and pass down the clan’s
name to the next generation. This patrilineal lineage strongly influences thé
disteibutioRNONAkEAmACEN within Batak Toba EustomaRmlaWAANmatters of
inheritance, male children typically féceive the largest share of the estate, with the

youngest son (referred to as siampudan) often receiving an even greater portion, and
in some cases, the entirety of the inheritance compared to older brothers based on
birth order. However, if there is only one male child, that child will receive the
largest share. Many members of the Toba Batak community in their homeland
continue to adhere strictly to this patrilineal inheritance distribution''. Male child

" Thomas
2022), 34. See also, Alimudin Boly et al., “Analysis of Actions Against the Law Case of Appointment
of The Pagu Tribe Custom Leader (Sangaji) In North Halmahera Regency,” [Jourmal of Social Scicnce 4,
HORIN023): 305.

¢ Diane"ENKing,"and "Linda"Stone, “Lincal masculinity: Gendered memory within
patriliny,” PG EBIGHSTIROI22010): 329. Scc also, UehenduBugEREIChighE “Anatomy

of women’s landlessness in the patrilineal customary land tenure systems of sub-Saharan Africa and
a policy pathway,” Land UsePolicy) 86 (2019): 130; BIIE! Korobe, “Turkana kinship system and social
structure: an analysis of the family, patrilineage, patriclan, and phratric organization,” [[ourial of

iSRG SHiE 5, no. 10 (2021): 121
'Harvina et al,, Daiban Na Tolu Pada Masyarakat Batak Toba di Kota Medan, cd. Bustami
_ 1st ed. (Medan Balai Pelestatian Nilai Budaya Aceh, 2017), 14.
_ “The personal is patrilineal: Namus as sovereignty,” IniNiddleTEasteri
Bélongings} Routledge: Routledge, 2013), 73. See also, Linda Stone, and Diane E. King, Kinship and
gender: An introduction, Routledge: Routledge, 2018); Ikhwanuddin Harahap, “Women's Position in

Patriarchal Kinship System,” Jurnal Ilnziah Peuradenn 8, no. 1 (2020): 136.
11
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is granted access to the largest share of the inheritance, subject to certain conditions
that must be upheld and followed. These conditions are based on customary
teachings, which state that he must remain to accompany his parents.
Consequently, the youngest son is given the right to inherit the family house'.
Batak Toba community, although adhering to a patrilineal inheritance system-
s ) where inheritance typically passes to male children-does not entirely exclude thé
inheritance fights of female children. Daughtersiiflthe TebaBatakicommunity still

receive assets when one of their parents passes away, although it is not formally

®D referred to as inheritance. Instead, it is termed #os 7ia 50" ra  birik; meaning a
protector thatinever wears out, or pa si indahan arian ni pahompu, which translates to
provisions for the grandchildren’s meals. In Batak society, the provision of assets
from parents to their children, whether male or female, is referred to as holong ate,
meaning love or affection. Additionally, fathers may give their daughters gifts while
they are still young, including dowries and other items that will be presented at
their daughter’s engagement. If the community lacks male children, a
recommendation will be made to the uncle. Such requests must be presented by
the daughter to her father as he approaches death or to the male children when
their parents have passed away, accompanied by the ceremonies of mebat and
mangindahani.”

The Toba Batak customary society is structured around patrilineal kinship
groups clans known as marga. A marga constitutes a lineage unit whose members
trace their descent from a common male ancestor, often spanning twenty or more
generations.'* Membership in a marga signifies inclusion in an extended kinship
network, which plays a central role in determining social identity, rights,
responsibilities, and inheritance practices within the community.” Family and
kinship ties within the Batak Toba customary society remain strong and are actively
maintained to preserve awareness of familial relationships among individuals. This
is achieved through genealogical tracing practices known as wartarombo ot martutur.
Martarombo ot martutur refers to the process of identifying or tracing the closest
blood relations to determine the nature and degree of kinship between
individuals."” The Clans (Marga) in the Toba Batak tribe is very important as it

' 0 Kecamatan Pintu Pohan Meranti, Sumatera Utara), (SKfipsiyProgram Studillmu Hukum) Fakultas
Hukum dan Komunikasi Universitas Katolik Socgijapranata, 2018).
12 Elpina, “Kedudnkan Perempnan dalam Hukum Waris Adat Batak Toba,” 2016. Accessed from:

http://www.usiacid/file ilmiah dosen/elpina 1 2016.pdf.
' 8 " Sulistyowati Irianto, Perempuan di Antara Berbagai Pilihan Hukum, (Jakarta: Yayasan Obot
Indonesia, 2003), 120.
" Eviatar Zerubavel, Ancestors and relatives: Genealogy, identity, and community, (Oxford: OUP USA,
2012), 24. See also, S. Joshua Swamidass; “The Overlooked Science of Genealogical

Ancestry,” Paspecties S aiceand ChristanFai TOgou 2018): 23.
15 J.C. Vergouwen, Magyarakat dan Hukum Adat Batak Toba, (Yogyakarta: LKIS, 2004), 11,
‘ 8 U Richard Sinaga, Peréavinan Adat Daliban Natol, (Jakarta: Dian Utama, 2020}, 22.
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represents a valuable heritage. Clans (Marga) system embodies profound values that
serve as a force to unify familial relationships within the Batak community. The
purpose of Clans (Marga) is to foster solidarity and cohesiveness among its
members, who are descendants of a common ancestor."”

The rapid pace of societal change has influenced the lifestyles and behaviors of
communities, including the Toba Batak people, who have been affected albeit to
varying degrees by modernization. In order to preserve his marga (clan lineage), a
Batak man is expected to marry and have descendants. The cultural values of the
Batak customary society strongly emphasize genealogically based legal alliances.
Marriage within the Toba Batak tradition is governed by both recommended
practices and strict prohibitions. Among these, the most ideal form of marriage is
considered to be a union bétweena man and the daughter of his mother’s brother,
a practice known as pariban. This cultural preference, however, also gives rise to
instances where customary norms may be violated, leading to what are regarded as
breaches of traditional law'.

Marriages prohibited by the Batak tribe include several categories: namarnpadan
(siblings prohibited from marrying due to blood relations), #amarito (siblings), dua
pungn saparihotan (children of the same generation), pariban naso boi olion (the
daughter of a male sibling of the mother, or the sister of her husband), and mwarboru
namboru nioli anak ni tulang (this prohibition pertains to a male marrying the daughter
of his mamborn, (which refers to the father’s sister, or vice versa)'”. (Marriages
prohibited under Toba Batak customary law carry significant consequences when
performed in defiance of traditional norms. One of the most serious outcomes is
the symbolic loss of clan (warga), whereby children born of such unions may be
regarded as having no marga (clanless children). This loss does not imply a formal
or legal revocation of the clan (warga), but rather denotes a disconnection from the
social and genealogical ties that bind individuals to the extended kinship network.

In'recent times, there has beena noticeableshift toward civil or non-customary
wedding ceremonies, with many couples forgoing traditional Batak matrimonial
rites. As a result, an increasing number of Batak children are born without a
recognized clan (marga), particularly in cases involving marriages that violate

17 Jekki Tumangger et al., “Contestation of Marga Primodialsm in Pakpak Bharat Regency
Elections (Study on The Election of The Regent and Vice Regent of Pakpak Bharat Regency in
2020),” International [Journal lof Regional Innovation 2y 06, 17(2022):740! See also, Krismono, and
Muhammad Lutfi, “Matrilineal Tradition in the Framework of Contemporary Islamic Family Law:
An Analysis of Same-Clan Marriage Prohibition in West Sumatra,” Legitima: Janal Fakin Keliarga
Islam7, 560 1(2024): 85.

18 Jaja"Ahmad Jayus] “Eksistensi Pewarisan Hukum Adat Batak,” [Jumal Yudisial, 125 06.2
(2019): 241.

19 JeanneMackellat] “Fanatics, Fans or Just Good Fun? Travel Behaviours and Motivations of
the Fanatic,” [Jourmal of Vacation Marketing 12, no. 3 (2006): 199. See also, Jayus, “Eksistensi Pewarisan
Hukum Adat,” 242.
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customary prescriptions or unions between Batak women and individuals from
outside the ethnic group. These marriages not only disrupt kinship structures
within the Batak customary system but also lead to the exclusion of descendants
from inheriting clan identity and associated rights.*” According to Nalle, as cited by
Jaja Ahmad Jayus, the principles of Batak Toba customary inheritance state that
the rightful heirs to inherit from their father in Batak families are male children. In
contrast, female children and the eldest child only receive provisions of land,
livestock, and plantations owned by their father.”

In addition, there are instances of marriage within the Toba Batak community
in which a man and a woman from the same clan or lineage marry each other,
despite sharing the same clan (marga).” Although such marriages are explicitly
prohibited by Toba Batak customary law, these practices have become increasingly
normalized in some communities, with many no longer viewing them as
problematic. As a way oflife, customary law functions as a set of binding rules that
guide social conduct and community behavior. Violations of these customary
norms, including same-clan marriages, are considered serious breaches of tradition.

Customary law plays a critical role in regulating social relations, and
transgressions are subject to community-imposed sanctions.” Punishments for
such violations may include expulsion from the village (buta), exclusion from one’s
clan group, loss of the right to bear a marga, or prohibition from participating in
traditional ceremonies.”* Despite the clear prohibition against intra-clan marriages
in Batak Toba cultutre, such violations are not uncommon. This trend indicates a
shift in the cultural understanding of marriage practices, signaling the need for
greater communal awareness and reinforcement of traditional values to prevent the
erosion of Batak cultural identity.

Beyond marriage violations, another factor contributing to the loss of marga is
migration, particularly when individuals do not return to their ancestral villages.

20 Ryna Leli Naibaho, “Efektivitas Penerapan Yurisprudensi Mahkamah Agung Republik
Indonesia Nomor 179/K/Sip/1961 di dalam Persamaan Hak Mewatis Anak Laki-Laki Dan Anak
Perempuan Pada Masyarakat Suku Batak Toba Perkotaan (Studi di Kecamatan Medan
Baru),” Premise Law Journal 4 (2015): 14046.

2l Jayus, “Eksistensi Pewarisan Hukum Adat,” 242.

22 David Andrian H. Siahaan] “Akibat Perkawinan Semarga Mrenurut Hukum Adat Batak
Toba,” Novun: Jurnal Hukun 3, 16: 3 (2016): 177. See also, Monica Belinda Oksavina, “Keabsahan
perkawinan semarga masyarakat adat Batak ditinjau dengan Undang-Undang Nomor 1 Tahun 1974
tentang Perkawinan,” [Jagial Tlpiah Hikin dan Dinanika Masyarakatr 215 no. 1 (2023): 47.

% Betcy Jose, Norm contestation: insights into non-conformity with armed conflict norms, (Springet:
Springer, 2017), 45.

% Bartoven Vivit Nurdin et al, “Customary Sanctions: Social Control of Rural
Development,” [Jumal Bina Praja 155165 21(2023): 329. See also, Wisnu Wardana et al., “Prohibition
of Marriages within the Same Clan in Batak Toba Samosir Customs from the Perspective of Islamic
Law,” Electronic Journal of Education, Social Economics and Technology 5, no. 2 (2024): 359.
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Those who become disconnected from their village origins and no longer recognize
or remember their genealogical lineage (partuturan or tarombo) are often referred to
as Batak dale a term used for Batak individuals who have lost their cultural and
kinship ties. As a result, they may cease to identify with or use their clan (warga),
despite being ethnically Batak. As reflected in Supreme Court Decision Number
1537 K/Pdt/2012, the case of Susie Siahaan illustrates the tension between state-
recognized civil marriage and customary Batak Toba norms.” Although Susie
Siahaan had legally married Fajar Sitorus as evidenced by a marriage certificate
issued by the Protestant Church of Western Indonesia (GPIB) Koinonia,
Jatinegara, East Jakarta, Number 29/1816/71, and subsequently registered in the
Civil Registry under Marriage Certificate Number 385/1971 dated April 23, 1971
the marriage was neither known to nor acknowledged by the family. The marriage
eventually ended in divorce, as recorded in Divorce Certificate Number 16/1978
dated March 1, 1979, by the Civil Registry Office of DKI Jakarta.

From this marriage, a daughter named Debby Christina Marina was born.
However, Debby was not granted the #arga (clan name) of her father, Fajar Sitorus,
due to the absence of a customary Batak marriage. As a result, Susie Siahaan’s
family deemed the marriage invalid under customary law and refused to recognize
the child. This led to a subsequent inheritance dispute in which Susie Siahaan’s
siblings contested Debby’s right to inherit, arguing that according to Batak
customary law, only children born from customary marriages and who receive a
marga are recognized as legitimate heirs. Moreover, under the patrilineal structure
of Batak inheritance law, male descendants are typically prioritized as heirs.

Customary law (bukum adat) thus EoRtiNUCSItOSeIveasialcuiding framework [f6f
daily life @f@NS@EANbchavior among the Batak Toba community. Violations of
these norms particularly those related to marriage and clan identity are considered
serious infractions of traditional values. Sanctions for such breaches may include
expulsion from the village (huta), exclusion from the clan lineage, loss of the right
to bear a marga, or disqualification from participating in customary rituals. Although
same-clan marriage is explicitly prohibited in Batak Toba culture, such violations
have become more common, indicating a broader shift in the interpretation and
application of traditional norms. This reflects a gradual erosion of cultural meaning
surrounding Batak marriage practices, which calls for renewed attention within the
community to preserve its indigenous values.

In addition to marriage-related violations, other circumstances such as
migration and detachment from one’s ancestral village-can also lead to the loss of
marga. Individuals who do not return to their homeland or who no longer maintain

% Supreme Court, Putisan MAHKAMAHAGUNG Nomot 1537 K/Pde/2012! Retrieved in
July 23, 2025 from

httpsy//putusandimahkamahagung gotd/ direktori/putusany/| 5be547f4e339172036e0681d9ec34c5

.html
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knowledge of their genealogical lineage (partuturan ot tarombo) are often referred to
as Batak dale, meaning Batak individuals who are culturally disconnected. Although
they are ethnically Batak, they may no longer identify with or carry their warga,
resulting in a form of symbolic identity loss.

Customary law is unwritten and evolves dynamically from one generation to
the next. Its implementation relies heavily on the indigenous community’s belief in
the continued relevance of their cultural values.” This reliance is what allows
customary law to remain flexible in adapting to societal changes over time, while
still preserving its core principles so long as these are upheld by the community
itself.” Based on this background, the main issues examined in this study are, who

is considered a “clanless children” (anak tanpa marga) according o' the Batak
customarylaw system; afid second, what @€ théllegal consequences for such a child

in terms of inheritance rights, particularly as addressed in Supreme Court Decision
Number 1537 K/Pdt/2012.

2. Methods

The methodological approach used in this féseatch is normative-empitical.
Normative-empirical Fesearch (applied law tesearch) involves théTuse ©f lcase
studies that focus on normative-empirical legal behaviors.”® Notfmative-empitical
legalsfeseateliloriginatcs fromMlcgaliprovisions thatiare applicd Blconcrete 1egal
gvents (in concerto) within §6€iety: Therefore, such geseatchtypically involves two

stages of analysis:*

4. 'The first stage involves the study of normative 1aw and other applicable
legal sources.

b. The sccond stage i the application to specific events in concerto o achieve

predetesmined tobicctives. This applicationnis Fealizednthoughtiactual

actions and legal documents.

IREFESHEIOA this application (ill CFeafean UnAEHARAINg OF e FealiZaton of
hesimplementationsof themmosmatve legall Povisionstunder study, determining

* Leon Shaskolsky Sheleff, The Future of Tradiion: Cistonay la, conmon law and kel lral,
Routledge: Routledge, BO13] See also,
Routledge, 2014), 23; Diala, “The concept of living customary,”

152.

* ML Syamsudin, Hukum Adat dan Modernisasi Hukam, (Yogyakarta, Fakulias Hukum
7.

2004), 52.

34. See also, Abdulkadir, Hukum: dan Penelitian Hukunz, 52.
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whether they have been executed appropriately of'fiot: ' The use of both stages
requires secondary and primary data.

Thelspecification used in this research'is descriptivelanalytical. This stady aims
to describe and analyze issues based on research findings, journals, and court
decisions relevant to the research topic. The techniques for processing and
presenting data will involve collecting, processing, and selecting data according to
the research object, or through an editing process. Relevant data will be used as
material for analysis, while irrelevant data will be disregarded. Subsequently, the
obtained data will be organized systematically, presented in the form of
descriptions, and compiled into a research report in the form of a thesis. The data
analysis method employed, in line with the approach, is qualitative.”’ The analysis
will be conducted on all research objects, including case files, interview results,
legislation, and related theories.

3. Results and Discussion

grusuptreme Coutt/Decision Number 1537 K/Pdt/2012

The brief chronology of this case began with a lawsuit filed by the petitioners
for cassation, who were the plaintiffs/appellants in the previous proceedings,
against Debby Christina Marina (the respondent in cassation, previously the
defendant/appellee). The plaintiffs were members of the Siahaan family, who were
the biological siblings of Debby Christina Marina’s mother, Susie Sumihar Siahaan.
Susie Sumihar Siahaan passed away in 2001, leaving Debby Christina Marina as her
only daughter and sole surviving descendant (the respondent in cassation).

During her lifetime, Susie Sumihar Siahaan worked as a teacher and had once
been married to Fajar Sitorus, as evidenced by a marriage certificate issued by the
Protestant Church of Western Indonesia (GPIB) Koinonia, Jatinegara, East
Jakarta, Number 29/1816/71. The marriage was subsequently registered with the
Civil Registry under Certificate Number 385/1971 dated 23 April 1971. However,
this marriage was never acknowledged nor known to the family and ended in
divorce according to Divorce Certificate Number 16/1978 dated 1 March 1979,
issued by the Civil Registry of the Province of DKI Jakarta. From this marriage, a
daughter named Debby Christina Marina was born.

Debby Christina Marina was not given a marga (clan name), specifically her
father’s marga, which is Sitorus. Since the marriage did not follow traditional Batak
customary rites, the family of Susie Siahaan did not recognize the marriage as valid
and consequently did not acknowledge the child born from it. This issue surfaced

30 [Agus Budianto] “Legal research methodology reposition in research on social
science,” International Journal of Criminology and Sociology 9, no. 1 (2020): 1345.
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in court during an inheritance dispute in which Susie Siahaan’s siblings sought to
claim her estate and filed a lawsuit against Debby Christina Marina, aiming to
exclude her as a legal heir. Their argument relied on Batak customary law, which
maintains that a child born from a traditional Batak marriage must receive a marga,
and additionally, that inheritance rights traditionally belong to male descendants.

The siblings of Susie Siahaan challenged Debby Christina Marina’s status as a

lawful heir based on the following points:”

a. That the Plaintiffs, namely Plaintiff I to Plaintiff IV, are siblings of Dra.
Susie Siahaan, born from the marriage of Fridolin Siahaan as the father and
Tiomas Hutagaol as the mother;

b. That the property is the inheritance left by Drs. Susie Sumihar Siahaan as
the heir to the property. This property will henceforth be referred to as the
inheritance, while Dra. Susie Siahaan, as the heir to the property, will be
referred to as the Heir;

c. That the parents of Plaintiffs I through IV, along with the Decedent, have
passed away, and to thé'best of the'|Plaintiffs’ knowledge, during her
lifetime, Dra. Susie Siahaan never entered marriage. Both the Decedent and
the Plaintiffs belong to the Batak ethnic group; therefore, ififaccordance
with the customary law of the Batak people, all assets acquired by the
Decedent during her lifetime should rightfully constitute inheritance
property to be distributed among the rightful heirs in accordance with
inheritance law. Given that the Decedent’s parents have predeceased her,
the remaining estate shall devolve upon all the Decedent’s biological
siblings as inheritance;

d. However, based on available data, it is further known that the Heir was
previously married to Fajar Sitorus according to the marriage certificate
issued by the Protestant Church of Indonesia (GPIB) Kainonia Jatinegara,
East Jakatrta, Number 29/1816/71, which was registered in the civil registry
as per Marriage Certificate Number 385/1971 dated April 23, 1971. This
marriage was never acknowledged or known by the family, and it ended in
divorce according to Divorce Certificate Number 16/1978 dated March 1,
1979, from the Civil Registry of DKI Jakarta Province;

e. That from the marriage of Dra. Susie Sumihar Siahaan with Fajar Sitorus,
a daughter named Debby Cristina Marina was born on January 7, 1978,
according to Birth Certificate Number 433/1980 dated November 13,
1980;

¥ Supreme Court, PG MAHKAMAH AGUNG NOMO IS37K/PAG2012 Rt i
July 2025 from

_Sbes47ff4e3a9172036e0681d9ec34c5
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f.  That, in accordance with the principles of inheritance law, when a person
passes away leaving behind an estate, the law provides the heirs with the
freedom to choose the applicable legal system governing the distribution
of the inheritance. Given this context, and considering that the Decedent
and her family belong to the Batak ethnic group, it is appropriate and
justified that Batak customary law be applied in this matter;

In the first instance, through Decision Number 1535/Pdt.G/2009/PN . Jkt.Sel
dated May 6, 2010, the plaintiffs’ lawsuit was rejected, and it was stated that the
legitimate heir of Sus Siahaan is Deb.” Subsequently, at the appellate court, through
Decision Number 628/Pdt/2010/PT.DKI dated April 7, 2011, it affirmed the
decision of the District Court '1535/Pdt.G/2009/PNiJkt.Sel, meaning that the
plaintiffs’ request was denied.

3.2. Interview Results with Respondents

Based on the interview with Natalia Winda, she stated that her mother is of
Batak ethnicity, while her father is of Javanese origin. Her mother is a Batak woman
with the clan’s name boru Napitupulu, and her father is Javanese. At the time of their
marriage, Natalia Winda’s father was granted the Batak clan name Siregar as part
of the customary requirement. However, after the marriage and the birth of Natalia
Winda, she herself was not given any Batak clan name.

The Batak customary system follows a patrilineal kinship structure, meaning
that lineage and clan names are inherited through the male line. According to this
principle, Natalia Winda should have inherited the Siregar clan name from her
father. However, in reality, she did not inherit her fathet’s clan name, with the
reasoning that her father continued to uphold Javanese customs and identity.
Natalia Winda further explained that the process of granting the clan’s name to her
father was merely an administrative formality required by Batak customary society
to permit the matriage between her father and her mother.”

The results of the interview with the source identified as AS (the source
requested not to be named) indicate that AS’s father is Batak with the surname
Sthombing, who married AS’s mother, who is Javanese. AS recounted that when
AS’s parents married, AS’s mother’s side requested that the marriage be conducted
according to Javanese customs, and thus the wedding was held in accordance with
Javanese traditions. However, AS’s father’s family, which strictly adheres to Batak
customs, believed that the marriage should be conducted according to Batak

2 Mahkamah Agung, PufisamPNJakaaSelat 42/ PaEG2009/ PNJKTSER Retrieved in
July 23, 2025 from hitps://putusan3.mahkamahagunggo.id/dircktori/index/pengadilan/pn-

jakarta-selatan/fahufijenis/ regis /fahun/ 2009 . htmll
3 Natalia Winda, interviewed, Jakarta, 24 Mei 2024.
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customs due to the principle of patrilineality. This contradiction in customary
marriage led to consequences for AS’s family, as the marriage of AS’s parents was
not recognized under Batak customs, ultimately preventing AS from adopting her
father’s surname because, from her father’s family’s perspective, there was never a
valid marriage since it was “not conducted according to Batak traditions.”
Consequently, AS is unable to include her father’s surname in her name.”

The results of the interview with the source identified as MA (the source
requested not to be named) revealed that she has Batak ancestry through her
mother, who has the surname, Nasution. MA also does not have a surname because
her mother is Batak while her father is Minang. MA explained that her parents’
inter-ethnic marriage resulted in her not receiving a surname. The reason is that
her father, being Minang, follows the matrilineal principle for passing down
surnames, while her mother, being Batak, follows the patrilineal principle. The
differences in kinship systems in MA’s parents’ marriage imply that MA does not
inherit a surname from either her father’s or mother’s lineage. Therefore, despite
having Batak blood, MA does not carry a Batak surname.”

An interview with Hasian Prayitno revealed that both of his parents are of
Batak ethnicity meaning that both his father and mother are Batak. However,
Hasian Prayitno does not carry a batak clan name (#arga) in his official name. The
reason, as explained by both Hasian Prayitno and his parents, is that the omission
of a clan name (marga) was intended to avoid having an excessively long name in
administrative matters. As a result, his birth certificate, academic diplomas, and
national identification card (KTP) do not include any clan name (#arga). Hasian
Prayitno emphasized that the absence of a clan name (arga) in his name was not
due to any cultural or personal reasons but was solely a matter of administrative
convenience.”

In line with Hasian Prayitno, the results of the interview with Anggreta
Graciella also revealed that she has both parents who are Batak; however, her name
does not include a surname. The reason for this is that when her birth certificate
was created, her surname was not included, resulting in it not being recorded in
subsequent administrative documents.”’

An interview with Manguji Nababan as Head of the Center for Batak Cultural
Documentation and Studies at HKBP Nommensen University emphasized that
Batak identity is fundamentally characterized by three elements: possessing a clan’s
name (7arga), speaking the Batak language, and having a native village (bona pasogi?).
According to this conceptualization of identity, individuals who do not possess a
marga cannot be recognized as Batak or as members of the Batak ethnic

3 AS, S.H.,, interviewed, Jakarta, 24 Mei 2024.

% MA, S.H., interviewed, Jakarta, 24 Mei 2024.

3 Hasian Prayitno, interviewed, Semarang melalui Whatsapp, 09 Mei 2024.
37 Anggreta Graciella, interviewed, Semarang Whatsapp, 09 Mei 2024.

z'l—.l turnitinﬁ Page 20 of 30 - Integrity Submission Submission ID  trn:oid:::3117:523825711



Z'I_.I turnitin Page 21 of 30 - Integrity Submission Submission ID _ trn:oid::3117:523825711

community. The Batak kinship system is patrilineal, meaning that clan names are
inherited from the male lineage. To be formally accepted within traditional
institutions or customary assemblies, one must possess a clan’s name (7arga)-this
is considered an absolute requirement. Without a clan’s name (warga), an individual
does not meet the legal or cultural criteria to be acknowledged as a Batak person.
Manguji Nababan further asserted that a marga is not a title, but rather a destiny.
There is no event or circumstance that can revoke a person’s clan’s name (7arga).
Even when an individual commits acts that are deemed inappropriate or violate
Batak customs, the one thing that remains and cannot be taken away is their marga.
According to Manguji Nababan, if a person is considered to have “lost” their marga
due to violating customary norms, this is merely a societal perception;
genealogically, the person still retains their clan’s name (marga).”

The results of the interview with Rajista Damanik as Simalungun Batak
customary authority figure indicated that, in certain circumstances, an individual
may lose their clan’s name (7arga) if they engage in actions deemed inappropriate
according to Batak customary law. Such inappropriate actions may include causing
disturbances in the village, resulting in expulsion from the community, or entering
prohibited marriages, such as marrying someone of the same surname or lineage.
Additionally, an individual may no longer identify as Batak. Those who are expelled
from their village often do not use their clan’s name (#arga) in their new location,
which can lead to customary sanctions, including the non-recognition of their
clan’s name (marga). A person subjected to customary sanctions may also lose their
clan’s name (marga), and once this occurs, they can no longer participate in
customary events within the Batak community. Even if their parents, in this case,
their father, still carry a clan’s name (warga), those who face customary sanctions
have their kinship with their parents and their parents’ clan’s name (»arga) revoked.

Furthermore, Rajista Damanik stated that specifically for Batak individuals who
marry within the same surname, there is a proverb in Batak customary society: “za
hancit ma antong naso markula dongan, suada dongan tu si martulo, na hancit ma antong na
mambuat dongan samargai dongan, rubut ni adat angkon diparsirang,” which means that if
one marries within the same surname, they will be ostracized and removed from
Batak customary kinship. This ostracism can result in an individual losing their
surname according to Batak customs.”

3.2.1. Status of Clanless Children Under Batak Customary Norms/Law
Based on the cases studied, a divergence in legal perspectives can be observed
between the disputing parties and the court rendering the decision. Specifically, the

38 Manguji Nababan, interviewed, Head of the Center for Batak Cultural Documentation and
Studies at HKBP Nommensen University, Semarang, 24 April 2024.
¥ Rajista Damanik, interviewed, Simalungun Batak customary authority figure, 23 April 2024.
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plaintiffs adopted the perspective of Batak customary law, while the defendant and
the court adhered to the framework of national law.

Firstly, the plaintiffs relied on Batak customary norms to assess whether the
defendant could be considered a legitimate heir, particularly in relation to the
presence or absence of a 7aga (clan’s name). According to the plaintiffs, Debby
could be categorized as a child without a marga, because her mother’s marriage
(Sus, the deceased) was not recognized by the extended Siahaan family, as it was
not conducted in accordance with Batak customary traditions. This view is
exemplified in the cases of AS and MA, whose parents’ marriages were also not
carried out under Batak culture. AS’s parents were married under Javanese
tradition, while MA’s parents were married solely under civil law without any
customary rituals. Due to the absence of Batak traditional marriage ceremonies,

| X 53) such marriages are considered invalid [ORIEAEIPEISPECtNEION Batak CHSTORat A

As a result, the children of these unions are not accepted within their parents’ clans
and thus do not receive a marga. Consequently, AS and MA, as children of such
unions, were not granted a zzarga (clan’s name) by their parents.

A child may also lose their surname if they engage in elopement, known as
mangalua. Several factors contribute to the background of such elopements,
including lack of parental approval, excessively high sizamot (dowry) requirements,
economic factors, free association, differences in ethnicity and religion, and
education. These factors lead individuals to elope, and if a child does so without
their parents’ consent, they automatically forfeit their adherence to Batak customs,
resulting in their surname no longer being recognized as part of a Batak clan.

Based on an interview with Natalia Winda, she stated that because she does
not have a surname, she is not entitled to inherit property from her parents. More
specifically, due to her Batak heritage, Natalia Winda cannot be an heir because she
lacks a surname and her status as a woman. In Natalia Winda’s case, both her father
and mother adhere to a patrilineal kinship system, which means she has no
inheritance rights from her parents.

An interview with a source identified by the initials AS (who declined to have
their full name disclosed) revealed that the absence of a marga (clan’s name) has
significant consequences for AS, particularly regarding inheritance rights. AS
stated, that without a marga, they are not entitled to inherit from their parents.
Moreover, this extends to the paternal lineage, as AS is also not entitled to inherit
from their paternal grandparents (Opung). According to AS, because their parents’
marriage was not conducted according to Batak customary law, both AS and their
father have consequently lost their inheritance rights under Batak culture.

A separate interview with another respondent, identified by the initials MA
(who also chose to remain anonymous), presented a contrasting view. MA
explained that despite not having a marga (clan’s name), they still retain the right to
inherit from their parents. MA further noted that their family has lived outside of
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their ancestral region (merantan) for a long time and, as a result, no longer strictly
adheres to customary traditions. Consequently, MA maintains inheritance rights
and is still considered a legitimate heir by their family. An interview with Hasian
Prayitno revealed that the absence of a marga (clan’s name) in his case is purely
administrative. Socially and in terms of identity, he is still recognized by his clan as
bearing a marga. Therefore, he retains his right to inherit from both of his parents.

In line with Hasian Prayitno, an interview with Anggreta Graciella indicated
that her lack of a marga (clan’s name) in official documents is not due to any
particular or substantial reason. The marga simply was not recorded on her birth
certificate. Nonetheless, in terms of identity, Anggreta Graciella still possesses a
marga and is acknowledged by her clan. In her daily social interactions, she is also
recognized as Batak. She further stated that she retains inheritance rights from both
of her parents as well as from her extended paternal and maternal families.

An interview with Manguji Nababan revealed that, in the context of inheritance
under Batak customary law, inheritance is not limited to material assets but also
includes the transmission of identity, particularly the zarga (clan’s name). Manguji
emphasized that in Batak society, the term “division of inheritance” is actually a
misnomer; it is more accurate to refer to it as the giving of inheritance, since what
is given is meant to be passed down again to the next generation. He further
explained that, traditionally, the Batak people do not recognize the concept of
selling inherited land or property-inheritance is considered sacred and non-
transferable in that sense. Manguji also addressed a common misconception held
by outsiders: the belief that women, although bearing a marga, are excluded from
inheritance. According to him, while women may not inherit in the same manner
as men, there is a customary mechanism for safeguarding their welfare known as
parmano-manoan a system that ensures support and protection for women within the
community. Ultimately, Manguji concluded that inheritance in Batak customary

®»OD law is inseparable from a'pefson’siidentity as'a member of the Batak customary

community. As long as an individual retains Batak identity, they inherently possess
inheritance rights.

An interview with Rajista Damanik offered a different perspective, particularly
regarding the consequences of losing one’s #arga (clan’s name). He stated that if a
person no longer bears a arga (clan’s name), they can be regarded as no longer the
child of their parents. Rajista added that when someone loses their #arga (clan’s
name) especially due to violations of customary norms resulting in customary
sanctions it is as though their blood ties have been severed. Consequently, if an
individual no longer has any genealogical or kinship connection with the decedent,
they cannot be considered a rightful heir. Rajista further described traditional
practices in which Batak individuals who were expelled from their villages for
violating customary laws were deemed to have ceased to exist in that community.
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As a result, their rights and responsibilities toward the village, the community, and
even their own family were considered terminated.

Secondly, the perspective used by the defendant is national law. This is evident
from the defendant’s argument, which bases her status as a legitimate child on
national law rather than on applicable Batak customary law. The defendant asserts
that “from the marriage of Dra. Susie Sumihar Siahaan and Fajar Sitorus, a
daughter named Debby Cristina Marina was born on January 7, 1978, as stated in
the birth certificate excerpt Number 433/1980 dated November 13, 1980”.
Furthermore, the defendant claims that upon the death of Dra. Susie Sumihar
Siahaan, the rightful heir is the defendant, who is the sole daughter of the decedent.

On the other hand, the plaintiffs argue that the marriage between Susie
Sumihar Siahaan and Fajar Sitorus is invalid. They contend that even though a
marriage took place (according to national law under the Marriage Act), a genuine
marital life never occurred, as Fajar Sitorus was withdrawn from the marriage by
his family from the day of the wedding, leading to a customary divorce according
to Batak traditions. An interesting fact is that the defendant was born after the
marriage of the decedent and Fajar Sitorus ended due to divorce. This indicates
that the defendant bases her status as a legitimate child and heir to the decedent on
Article 42 of the Marriage Act.

Similarly, the perspective of the court also relies on national law. National law,
in this case, refers to family law, given that there is no national inheritance law in
place. The coutt refers to FHCHVIGEHAZE A ct, WliEH]stipulates fiaf@llcgitimate EHild
is one F@ffillbecause @fimarriage or within marriage (see Article 42). This is reflected
in Supreme Court Decision Number 1537 K/Pdt/2012, which has been discussed
in the research findings, stating that a child born without a surname, even if both
parents or one parent has a Batak surname, does not automatically sever the blood
ties between the child and their parents. One of the judges’ considerations in
Supreme Court Decision Number 1537 K/Pdt/2012 states: “The plaintiff, as a
sibling of Dra. Susie Sumihar Siahaan (deceased) is not a rightful heir to the estate
of Dra. Susie Sumihar Siahaan (deceased). Given that the decedent was officially
married to Fajar Sitorus (who later divorced) and had a child (the
defendant/Respondent/Debby Christina Marina), the defendant, as the child, is
the sole heir of Dra. Susie Sumihar Siahaan (deceased) entitled to the estate...”.

The panel of judges held that, under customary inheritance law, the primary
and principal heirs are the children (descendants) of the deceased. As such, children
as the primary heirs exclude the rights of other potential heirs. Morcover, the
Supreme Coutt’s fuling in this ¢ase|did not consider it problematic that the heir in
question was a daughter of Susie Siahaan. According to Batak customary law,
inheritance typically follows a patrilineal system, in which male descendants are
prioritized as heirs. However, Supreme Court Decision Number 1537 K/Pdt/2012
affirmed that the defendant, Debby Christina Marina a daughter without a marga
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(clan name) was the legitimate heir of Susie Siahaan. This ruling aligns with an
carlier Supteme Court decision] Decision Numbet 1797 K /SIP/1961; which
recognized that both sons and daughters have equal rights in matters of
inheritance.

The Supreme Court further considered that the arguments presented by the
plaintiff (the decedent’s sibling) in their cassation appeal, dated October 20, 2011,
were unfounded. The plaintiff contested the inheritance based on Batak customary
law, challenging the legitimacy of the child as an heir. However, the plaintiff failed
to present sufficient or appropriate legal reasoning to justify the claim and did not
clearly demonstrate any error in the legal judgment made by the lower courts (Judex
Facti).

The Court found that the Judex Facti (District Court, upheld by the High Court)
had correctly applied the law. The plaintiff, acting as a sibling of the late Dra. Susie
Sumihar Siahaan, was not a legal heir entitled to her estate. The Court considered
the fact that Susie Sumihar Siahaan had legally married Sitorus Fajar (from whom
she later divorced) and had a biological daughter (the defendant/cassation
respondent), who, as her child, is the sole and rightful heir to her estate.

Accordingly, the cassation petition submitted by the petitioner must be
rejected. The Court concluded thatthe decision of the | akarta High'Coutt was not
ifiiconflict with existing laws and/or regulations. Therefore, the cassation request
was denied, and the petitioner, being the losing party, was ordered to bear the legal
costs incurred at the cassation level.

3.2.1. Legal Consequences for a Clanless Child as an Heir in Indigenous
Batak Community in Supreme Court Decision Number 1537 K/Pdt/2012

Based on the court decision, it is evident that a child without a marga (clan’s
name) was recognized by the judges as a legitimate heir of the decedent. As a legal
consequence of this decision, Debby Christina Marina was declared entitled €6
inherit the€'entire Estate of the deceased’ (her late mother). The ruling demonstrates
that the judges did not consider the presence or absence of a zarga (clan’s name)
to be a determining factor in assessing one’s status as an heir. As long as the child
was born ffaccordance with the provisions of Articlet+2 pffthelIndonesian
Marriage atii€Ichild §ldeemed @legitimate descendant of fii@ldeceased.

The court did not question whether both or either of the child’s parents had a
Batak marga (clan’s name), nor did it consider that fact sufficient to sever the
biological and legal relationship between parent and child. One of the key
considerations of EiENSHPECENCONFAMDECSIOAINURBER] | 557 KYRAH2012
states:

“The plaintiff, as the sibling of the late Dra. Susie Sumihar Siabaan, is not a rightful heir

to the estate of the deceased. Given that the decedent had legally married Sitorus Fajar (from

whom she later divorced) and had a biological child (the defendant/ cassation respondent,
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Debby Christina Marina), the defendant is the sole heir of the deceased and is entitled to the
inheritance.”

However,
the Supreme Court nonetheless ruled that the defendant (Debby Christina Marina),
despite being female and without a marga (clan’s name), was the rightful heir. This

interpretation is in line with an earlier ruling, Suptféme Coutt Decision Numbet

179 K /SIP/1961; which affirms that sons and daughters possess equal inheritance
rights.

The case illustrates the complexity surrounding the legal position of a child

without a marvsa (clan’s name) under Batak customary inheritance law.

Rather, the
Civil Code (Kitab Undang-Undang Hukum Perdata) regulates disinheritance on moral
and legal grounds. Article 838 of the Indonesian Civil Code specifies individuals
deemed “unworthy” to inherit, including those who: have been convicted of killing
or attempting to kill the deceased; have been found guilty of falsely accusing the
deceased of a crime punishable by five years or more of imprisonment; have
obstructed the deceased through violence or coercion from making or revoking a
will; or have embezzled, destroyed, or falsified the deceased’s will.
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This Supreme Court decision is in fact consistent with established

jurisprudence, notably SupfeRE CourtDEsisioANumbEr 179 IY/SIHALIEH a case

concerning inheritance rights
member of the Batak Kato cthnic group. The Court held that:
“The Supreme Court, guided by principles of humanity, general justice, and the essential
equality between men and women, considers it a living law throughout Indonesia, including
in the Karo region, that danghters must be recognized as heirs and entitled to receive a portion
of their parents’ inberitance”.

Additionally, the Supreme Court’s approach to inheritance disputes within the

BagakVandailiaglcommuniy (hichlalso Gderes o pailineal kinshipISyStem)
reflects the evolving nature of customary inheritance law. In'Supteme Coutt
Decision Number 415 K/SIP/1970), in the case of Usman et al. vs. Marah Iman
Nasution et al." the Cout stated:
“The practice of pambeanan (the granting of use rights without transferring ownership) should
be understood as an effort to soften the rigidity of customary law during the pre—World War
I period, when danghters had no inheritance rights. Customary law in the Tapanuli region
has since evolved toward granting equal rights to daughters, just as to sons. This development
has been reinforced through consistent jurisprudence concerning inheritance law in the region”.

A similar legal reasoning can be found in Supreme Court Decision Number
1589 K/SIP/1974] issued in the Tapanuli region on

“In accordance with the customary understanding (figh) regarding children in Tapanuli and

Lombok, it is reasonable that daughters are recognized as heirs. Therefore, in this case, the

cassation petitioner, as the sole daughter, inberits the entire estate of her father.”

In this ruling, the inheritance was granted to the only daughter of the deceased,
without reverting the estate to the male relatives from the father’s side, as would
have been customary in earlier practices.

40 Nasution, “Pluralisme Hukum Waris di Indonesia,” 26.
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4. Conclusion

Based on the analysis conducted ifi'this study, it'can’be concluded that'a child
born to parents either both or one of Batak ethnicity may possibly not bear a
surname (marga/clan’s name), even though marga (clan’s name) constitutes a
concrete marker of Batak lineage and identity. There are several factors
contributing to a child being born without a marga (clanless children). One such
factor is when the parents’ marriage violates Batak customary norms or
contravenes Batak customary law, leading to the marriage not being recognized by
the Batak community. In such instances, if the marriage is deemed non-existent,
then the resulting child is likewise not acknowledged as a legitimate member of the
marga (clan’s name) group. A child may also lose their marga (clan’s name) or be
born without one due to sanctions imposed by traditional leaders or the customary
community. This typically results from conduct that is considered shameful,
provocative, or damaging to the Batak community or village, leading to the
withdrawal or revocation of the individual’s zarga (clan’s name). In other cases, a
child may be considered “without a marga/clanless children” not due to any
violation of custom or loss of traditional rights, but simply for administrative
reasons such as shortening the length of the name in formal documents, leading to
the exclusion of the marga (clan’s name) in identification records.

The Supreme Court Decision Number 1537 K/Pdt/2012 affirmed that even
though the child in question did not possess a 7arga (clan’s name) and was female,
she was nonetheless entitled to inherit, as long as it could be proven that she was
the biological child of the deceased (the heir). This applies even when inheritance
distribution follows Batak customary law. The absence of a #arga (clan’s name) and
the child’s gender do not automatically nullify her status and rights as an heir. Her
position as a daughter does not preclude her from inheriting, in line with Supreme
Court Decision Number 179 K/SIP/1961] which affirms ghélprinciple of equal
inheritance rights between sons and daughters.
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