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ABSTRAK 

 

Perang biasa terjadi akibat perbedaan paham antar kedua pihak, bahkan 

sampai konflik antar agama dan etnis yang tidak mampu hidup harmonis bersama 

dalam sebuah negara. Konflik yang terjadi bisa jadi juga merupakan konflik antar 

agama, sekaligus ras. Kekerasan seksual  terhadap wanita terjadi di dalam sebuah 

perang dan keberadaan wanita yang seringkali dianggap lemah di dalam perang 

seolah memberikan peluang tentara perang melakukan kekerasan seksual. 

Permasalahan yang menjadi dasar penelitian ini adalah berbagai ketentuan 

perlindungan Hukum Humaniter Internasional terhadap perempuan korban 

kekerasan seksual di dalam konflik bersenjata dan implementasi di lapangan 

terhadap perlindungan Hukum Humaniter Internasional mengenai kekerasan 

sesksual terhadap wanita pada saat konflik bersenjata. Metode penelitian yang 

digunakan dalam penulisan hukum ini adalah metode yuridis normatif. Spesifikasi 

penelitian yang digunakan dalam penelitian ini adalah deskriptif-analitis. Data 

dalam penelitian ini yaitu bahan perjanjian, peraturan perundang-undangan, dan 

bahan pustaka. Hasil penelitian dapat disimpulkan bahwa pengaturan mengenai 

kekerasan seksual terdapat dalam Pasal 49-50 Konvensi Jenewa I, Pasal 27 (2) 

Konvensi Jenewa IV, Pasal 75 dan 76 Protokol Tambahan I, dan Pasal 4 (C) 

Protokol Tambahan II.  
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ABSTRACT 

 

       Wars usually occur due to differences in understanding between the two 

parties, even to conflicts between religions and ethnicities that are unable to live 

harmoniously together in a country. The conflict that occurred could also be a 

conflict between religions, as well as race. Sexual violence against women occurs 

in a war and the existence of women who are often considered weak in war seems 

to provide opportunities for soldiers to commit sexual violence. The problem that 

forms the basis of this research is the various provisions of International 

Humanitarian Law protection for women victims of sexual violence in armed 

conflicts and the implementation in the field of the protection of International 

Humanitarian Law regarding sexual violence against women during armed 

conflicts. The research method used in writing this law is a normative juridical 

method. The research specification used in this research is descriptive-analytical. 

The data in this study are agreement materials, laws and regulations, and library 

materials. The results of the study can be concluded that arrangements regarding 

sexual violence are contained in Articles 49-50 of Geneva Convention I, Article 

27 (2) of Geneva Convention IV, Articles 75 and 76 of Additional Protocol I, and 

Article 4 (C) of Additional Protocol II. 
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MOTTO 

 

“Si vis pacem, para bellum.” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



xi 
 

DAFTAR ISI 

 
KATA PENGANTAR ...................................................................................................... vi 

ABSTRAK ...................................................................................................................... viii 

ABSTRACT...................................................................................................................... ix 

MOTTO ............................................................................................................................. x 

DAFTAR ISI..................................................................................................................... xi 

BAB I ................................................................................................................................. 1 

PENDAHULUAN ............................................................................................................. 1 

A. Latar Belakang .......................................................................................................... 1 

B. Rumusan Masalah ..................................................................................................... 7 

C. Tujuan Penelitian ....................................................................................................... 7 

D. Manfaat Penelitian..................................................................................................... 7 

E. Metode Penelitian ...................................................................................................... 8 

F. Sistematika Penulisan .............................................................................................. 11 

BAB II ............................................................................................................................. 14 

TINJAUAN PUSTAKA................................................................................................... 14 

1. Pengertian Hukum Humaniter Internasional ............................................................ 14 

2. Sejarah Singkat Hukum Humaniter Internasional .................................................... 16 

3. Sumber Hukum Humaniter Internasional ................................................................. 18 

3.1 Konvensi Den Haag 1907 ................................................................................... 18 

3.2 Konvensi Jenewa 1949 ....................................................................................... 20 

3.3 Protokol Tambahan 1977 ................................................................................... 21 

4. Prinsip Hukum Humaniter Internasional .................................................................. 23 

5. Pengertian Konflik Bersenjata .................................................................................. 26 

6. Hukum Humaniter Internasional dan Hukum Hak Asasi Manusia ........................... 28 

6.1 Hak Asasi Manusia dari Perspektif Internasional ................................................... 30 

6.2 Perempuan dalam Hak Asasi Manusia ................................................................... 32 

7. Kekerasan Seksual ................................................................................................... 34 

BAB III ............................................................................................................................ 37 

PENELITIAN DAN PEMBAHASAN ............................................................................. 37 



xii 
 

Peran Hukum Humaniter terhadap Perlindungan Perempuan Korban Kekerasan Seksual 

dalam Situasi Konflik Bersenjata ..................................................................................... 37 

A. Ketentuan Hukum Humaniter Internasional Mengenai Perlindungan Perempuan 

Dalam Situasi Perang/Konflik Bersenjata .................................................................... 37 

1. Konvensi Jenewa 1949 dalam Memberikan Perlindungan Terhadap Perempuan 

Korban Kekerasan Seksual dalam Situasi Konflik Bersenjata .................................. 39 

2. Konvensi Den Haag dalam Perlindungan Perempuan Saat Situasi Konflik 

Bersenjata ................................................................................................................. 48 

3. Statuta Roma 1998 dalam Memberikan Perlindungan Perempuan Korban 

Kekerasan Seksual Saat Situasi Konflik Bersenjata ................................................. 51 

B. Penerapan Ketentuan HHI Tentang Perlindungan Perempuan Saat Perang/Konflik 

Bersenjata..................................................................................................................... 64 

BAB IV ............................................................................................................................ 72 

KESIMPULAN ................................................................................................................ 72 

DAFTAR PUSTAKA ...................................................................................................... 76 

 

 

 


