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di
Semarang

Menunjuk surat Saudara No. B.2.02/1102/UKS.05/X/2001 tanggal 18 Oktober

2001 peribal tersebut di atas, bersama ini dengan hormat kami beritahukan
bahwa;

Nama . FADJAR HARYANTO SETYO
Nomor Induk Mahasiswa ;T 95.20. 1240

Program Kekhususan . HUKUM INTERNASIONAL
Alamat : JL. MENOREH SELATAN I[11/20

SEMARANG

Telah datang ke Direktorat Perjanjian Internasional, Departemen Luar Negen
dalam rangka survey/penelitian untuk pembuatan skripsi dengan judul:

SISTEM PERTANGGUNGJAWABAN INTERNASIONAL TERHADAFP
PENCEMARAN LAUT DI WILAYAH INDONESIA YANG
DISEBABKAN OLEH KAPAL TANKER DI LAUT LEPAS

Untuk melengkapi perpustakaan Direktorat Perjanjian Internasional, kami
mohon bantuan Saudara agar kepada yang bersangkutan dapat mengirimkan satu

skripsinya yang telah selesai kepada kami.

Atas perhatian dan bantuan Saudara kami ucapakan terima kasih.

An. Kepala Bagian Tata Usaha

1. Untuk yang bersangkutan,

2. Arsip.
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WALIKOTAMADYA JAKARTA PUSAT

SURAT KETERANGAN
Nonwor: 3¢ 3¢ /077.78

Walikotaradya Jakarta Pusat  menerangkan bahwa sesuai Rekomendasi
Kepala Kantor Sosial Politik Kotamadya Jakarta Pusat Nomor. 335 /077.78
tanggal. 24 Oktober 2001.

Nama : FAJAR HARYANTO SETYO NUGROHO.
Pekerjaan . Mahasiswa

NIM T 95201240

Sebagai o Peneliti.

Afamat v JI. Menoresh Selatan II No.20 Rt.03 Rw.02 Kelurahan

Bendan - Duvwur - Kecamatan  Semarang — Selatan
Kotamadya Semarang Propinsi Jawa Tengah.

Adalah benar : ~Mahasiswa Jurusan Hukum Internasional Fakultas
Hulkum Universitas Katholik Sukija Pranata.

Mulai tanggal : 24 Oktober 2001 S/D 24 Januari 2002.

Akan mengadakan : Peoelitian tentang ** Sistem Pertanggung Jawaban

Internasional Terhadap Pencemaran Laut Di Wilayah

Indonesia Yang Disebabkan Oleh Kapal Tanker Di Laut

Lepas *. N
Lokasi : = Kantor Departemen Luar Negeri RL

Dengan keteatusan :

1. Sebelum atau bila zkan melaksanakan kegiatan agar terlebih dahulu berkonsultasi
dengan Instanei/Lembaga/Badan setempat untuk mendapatkan bantuan vyang
dipertukan.

(&

Pemegang Surat Keterangan tersebut diatas sesudah menyelesaikan tugasnya diminta
untuk menvampaikan Japoran tertulis hasil Data/Observasi/Penelitian/Praktek Kerja
Nyata dimaksud kepada Walikotamadya Jakarta Pusat Cq. Bagilan Tata
Pemerintahan Setkodya Jakarta Pusat, selambat-lambatnya tanggal, 24 Pebruari
2002.

-------- Tukarta, 24 Okicher 2001
o P
WAL RAMADYA JAKARTA PUSAT
S WAKIL

Qg

INIP : 010167507
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Menunjuk surat dari : Unika Soegljoprancte Semarang,

tanggal : 19 Oktobex 20014

Nomor  : /'B2J01/1108/1KS 05/X/2001,
Bersama ini diberitahukan bahwa :
Nama  : BADJAR HARTAWIO SETIO He
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Perkerjaan : Mahasiswa,

Kebangsaan : Indonasia,

Bermaksud mengadakan penelitian / Survey / Research / KKM / KKN / PKL / PKN
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LAUT DI WILAYAH INDONESIA YANG DISERABKAW OLEH KAPAL TENKER
DILAUT LEPAS" wntuk sloripsi

Penanggung jawab : Te BUDI_SARWD’ SH MH.

Sponsor g
Lokasi - IKI Jakaxrte.
Waktu * . 23 Dictober 2001 I/D 24 Jampri 20027

Penelitian wajib mentaati peraturan dan tata tertib yang berlaku didaerah setempat.
Demikian harap menjadikan perhatian dan maklum. '

An. Gubernur Jawa Tengah
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1. Ketua Bappeda Prop. Jateng. \\‘Q\\I_E‘}c‘/
2. Ass. Intel. Kodam IV Diponegoro.
3. Kadit IPP Polda Jateng.
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JI. Medan Merdeka Selatan 8 - 9 Telp. 3792871
JAKARTA

Yang techormat

Dari
Perihal

NOTA DINAS

NOMOR : S

Walikotamadya Jakarta Pusat
Up.Kepala-Kantor Sospel
Direktorat Sosia! Politik

Penelitian / Survey

Sehubungan dengan surat: Ka, Badan Kesbang & Linmas Propinsi Jawa Tengah

Nama
Alamat
Pekerjaan

No. Mahasiswa
Tingkat
Fakultas

Tujuan

Lamanya
Peserta
Lokasi

Penanggung Jawab

No,07025427/X/2001 tanggal 22 Oktober 2001 .

L RADJAR HARY AN O . S O M v v
Jl.Meroreh Raya 45 Rt.03/04 Semarang. ..

Setelah meneliti seperlunya surat permohonan dan berkas lampiran yang diajukan kami tidak

berkeberatan dilakukannya

dimaksud, sepanjang dipenuhinya ketentuan dan persyaratan sbb :

1. Setelah selesai melakukan penelitian harap segera melaporkan hasilnya kepada Gubernur KDKI
Jakarta Cq. Direktorat Sosial Politik

2. Biia sampai ditempat penelitian terlebih dahulu melapor kepada Aparat Pemerintahan seternpat.
3 Mematuhi segala peraturan yang berlaku didaerah setempat.
Tidak dibenarkan melakukan penelitian yang tidak ada kaitannya dengan judul penelitian

dimaksud.

Demikian disampaikan untuk menjadi bahan febih lanjut.

Tembusan :

I
2.

Wagub Bid. Pemerintahan
Sekwilda DKI Jakarta

KEPALA DIREKTORAT SOSIAL POLITIK
DKI JAKARTA
Usb.




INTERNATIONAL CONVENTION ON OIL POLLUTION
PREPAREDNESS, RESPONSE AND COOPERATION

(London, 30 November 1990)

‘The Parties to the present Convention,
Conscious of the necd to preserve the human environment
in general and the marine environment in particular,

Recognizing the scrious threat poscd to the marine
environment by oil pollution incidents involving ships,
otfshorc umts, sca ports and otl handling tacilitics,

Mundful of the importance of precautionary measures and
prevention in avoiding oil poliution in the tirst

instance, and the need for strict application of

existing international instruments dealing with maritime
safety and marine pollution prevention, particularly the
International Convention for the Satety of Lite at Sea,
1974, as amended, and the Intemationat Convention for
the Prevention of Pollution trom Ships, 1973, as
modificd by the Protocol of 1978 rclating thereto, as
amended, and also the speedy development ot enhanced
standards tor the design, operation and maintenance of
ships carrying oil, and of offshorc units,

Mindtul also that, 1n the cvent of an o1l pollution

incident, prompt and ctiective action 15 essential in

order to nunimize the damage which may rosult from such
an incident, )

Emphasizing the importance of ettective preparation tor
combating oil pollution incidents and the important role
which the o1l and shipping industrics have in this
regard,

Recognizing further the importance ot mutual assistance
and international cooperation relating to matters
including the exchange of information respecting the
capabilitics of States to respond to oil pollution
incidents, the preparation of oil pollution contingency
plans, the exchange of reports of incidents of
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(2) 't'he Annex to this Convention shall constitute an
integral part of the Convention and a reterence to this
Convention constitutes at the same time a reterence to
thc Annex.

{3) T'his Convention shall not apply to any warship,

naval auxtliary or other ship owned or operated by a

Statc and used, for the time being, only on governincnt
non-commercial service. However, cach Party shall ensure
by the adoption of appropriatc mecasures not impairing '
the operations or operational capabilitics ot such ships
ownced or opcerated by i, that such ships act 1n a manner
consistent, so far as 1s rcasonable and practicable,

with this Convention.

Article 2
Detinitions
For the purposcs of this Convention:

(1} Ol means petrolcum 1 any torm including crudc ol
tuel o1l, sludge, ot retuse and retined products.

(2) Oul pollution incident means an occurrence or scries
of occurrences having the same origin, which results or
may result in a discharge of 01! and which poscs or may
posc a threat to the marine environment, orto the
coasthine or refated mterests of one or more States,

and which requires emergency action or other immediate
LENPUHISE,

(3) Ship means a vessel of any typc whatsocver opcrating
In the manine environment and includes hydrotoil boats,
air-cushion vchicles, submersibics, and Hloating cratt

ot any type.

(4) Otfshorc unit means any tixed or Hloating otishore
installation or structurc cngaged in gas or o1l
cxploration, exploitation or production activitics, or
loading or unloading of oul.

(5) Sca ports and otl handling tacilitics mcans thosc
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(2) The Annex to this Convention shatl constitule an
intogral part of the Convention and a retercence to this
Convention constitutes at the same time a reference to
the Annex.

(3) I'ms Convention shall not apply to any warship,

naval auxiliary or other ship owned or operated by a

State and used, for the time being, only on government
non-commercial service. However, cach Party shall cnsure
by thc adoption of appropriatc measurcs ROLIMpaiting

the operations or operational capabilitics of such ships
owned or operated by 1t, that such ships act 1n a manneg
consistent, so tar as 1s reasonable and praciicable,

with this Convention.

Article 2
Detintions

¥or the purposcs of this Convention:

(1) O1l means petrolcum in any form icluding crudc oil,
fuel o1l, sludge, oil retuise and retingd products.

{2) ! petluton icdont imeans &n SCCUITCRCE Of SCTICS
ot occurrences having the same ongin, wiach results or
may result in a discharge of oil and which poscs or may
posc a threat to the marine environment, or to the
coastline or rclated mnterests of one or more States,

and which requires emergency action or other immediate
response.

(3) Ship mcans a vesscl of any type whatsocver operating
in the marine covironment and includes hydrotoil boats,
air-cushion vchicles, submcersibics, and tloating cratt

of any typc.

(4) Ot¥shorc unit mcans any tixed or floating ottshore
installation or structurc cngaged in gas or oil
cxploration, cxploitation or production activitics, or
loading or unloading of oil.

(5) Sca ports and o1l handling facihitics mcans thosc
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Q1 pollution reporting procedurcs
(1) Lach Party shall:

{a) requirc mastcrs or other persons having charge of
ships tlying its flag and persons having charge of
oftshore units under its jurisdiction to report without
delay any cvent on thair ship or offshore unit involving
a dischargce or probable discharge ot oil:

{1) in the casc of a ship, to the ncarcst coastal State;

(i1) 1n the casc of an otfshorc unit, to the coastal
State to whosc junisdiction the unit 1s subject;

(b) rcquirc mastcrs or other persons having charge ot
ships flying its tlag and persons having charge of
offshorc units under its jurisdiction to report without
A~

dclay any obscrved cvent at sca involving a discharge ot
oi! or the presence of oil:

(1) in the casc ot a ship, to the ncarcst coastal State;

(11) 1n the casc of' an otfshorc unit, to the coastal
Statc to whosc junisdiction the unit 1s subjcct,

(c) requirc persons having charge . of sea ports and oil
handling facihities under its jurisdiction to report
without delay any event involving a dischargc or
probable discharge of o1l or the presence of o1l to the
competent national authority;

(d) instruct its mantime inspection vessels or arcraft
and other appropriatc scrvices or ofticials to report
without delay any observed cvent at sca or at a sea port
or oil handling facility involving a discharge ot oil or
the presence of o1l to the compctent national authority
or, as the casc may beg, to the ncarest coastal State,

(¢) request the pilots of civil aircraft to report
without delay any obscrved cvent at sca involving a
discharge of oil or the presence of oif to the nearest
coastal Statc.
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(2) Reports under paragrapn {1 }{a)(i} shall be made in
accordance with the requiremcents developed by the
Organization and based on the guidclines and general
principles adopted by the Organization. Reports under
paragraph (1)(a)}(u), (b), (¢} and (d} shall be madc in
accordance with the guwdclines and general principles
adopted by the Organization to the cxtent applicasic.

Asticle 5
Action on receiving an oil pollution report

(1} Whencver a Party receives a ieport referred to in
articlie 4 or pollution intormation provided by other
sources, it shall:

(a) assess the event to determine whether it 15 an ol
pollution incident;

(b) assess the nature, cxtent and possible conseqguenecs
of the o1l pollution incident; and

(c) then, without delay, nform all States whosc
intcrests arc attected or likely to be aftected by such
oil poltution incident, together with

(1) details of'its assessments and any action it has
taken, or intends to take, to deal with the incident,
and

(i1) further intormation as appropriate, until the

action taken to respond to the incident has been
concluded or unti! joint action has been decided by such
States.

(2) When the scvenity ot such o1l pollution incident so
justifics, the Party should provide the Organization
dircctly or, as appropriate, through the relevant
rcgional organization or arrangemeoents with the
information referred to in paragraph (1)(b) and (c).

(3) When the sevenity ot such oif pollution incident so
justifics, other States atfccted by it arc urged to
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inform the Orgamzation directly or, as appropriatc,
through the relevant regional organizations or
arrangements of thoir asscssment of the extent of the
thrcat to their intercsts and any action taken or
intcnded.

(4) Partics should usc, in so tar as practicable, the
o1l pollution reporting systcin dovoloped by the
Organization when exchanging information and
communicating with other States and with the
Organization.

Article 6

National and rcgional systems for preparcdness and
(ESpOnse

(1) Each Party shall cstablish a national systcm for
responding promptly and cticctively to oil pollution
incidents. This system shall include as a minnmum:

(a) the designation of’

(1) the competent national authornity or authontics with
responsibility tor o1l pollution preparedness and
fesponse,

(i1) the national operational contact point or points,
which shall be responsible for the receipt and

transmission of o1l poliution repotts as reterred to m
article 4; and

(i11) an authority which is entitlcd to act on behalf of

the State to requcst assistance or to decide to render
the assistance requested;

(b) a national contingency plan for preparcdness and
response which includces the organizational rclationship
of the various badics involved, whether public or

private, taking mto account guidchnes developed by the
Organization.

(2) 1n addition, cach Party, within 1ts capabihitics
cither individually or through bilateral or multilateral

Perpustakaan Unik



cooperation and, as appropriatc, in coopcration with the
oul and shipping industrics, port authortics and other
rclevant cntitics, shall cstabhish:

(a) a mimimum lcvel of pre-positioned o1l spill
combating cquipment, commensurate with the risk
involved, and programmes tor its use;

(b) a programmc of cxcrcises for oil pollution responsc
organizations and training of rclevant personncl;

{c) detauled plans and communication capabilities for
responding to an oil poliution incident. Such
capabihities should be continuously availablc; and

{d) a mechanism or arrangement to coordinate the
response to an o1l poltution incident with, 1f
appropnate, the capabilitics to mobilize the ncecssary
FESOUICES.

(3) Each Party shall cnsurc that current information 18
provided to the Orgamization, dircctly or through the
relevant regional organization or arrangemoents,
conccrmng:

(a) the location, teleccommunication data and, 1f

cntitics referred to 1n paragraph (1)a);

{b) information concerming pollution response cquipment

and expertise in disciplincs related to ol poliution

response and manne salvage which may be made available

to othcr States, upon request; and

(c) its national contingency plan.

Article 7

Intcrnational co-opcration in pollution responsc

(1) Partics agree that, subject to their capabilitics

and the availability of relevant resources, they will
co-operate and provide advisory services, technical
support and equipment tor the purposc of responding to
an o1l pollution incident, when the severity of such
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incident so justitics, upon the requcst ot any Party
atfected or likely to be affected. 'L'he financing of the
costs tor such assistance shall be based on the
provisions set out in the Annex to this Convention.

(2) A Party which has requested assistance may ask the
Organization to assist in wdentifying sources of
provisional tinancing of the costs referred to in
paragraph (1).

(3) In accordance with applicable intcrmational
agreements, cach Party shall takc nccessary legal or
administrative mcasurcs to tacilitate:

(a) the armval and utilization in and departure from

its territory of ships, aircratt and other modcs of
transport cngaged in responding to an ol pollution
incident or transporting personncl, cargocs,

materials and equipment required to deal with such an
incident; and

(b) the cxpeditious movement into, through, and out of
its termitory of personncl, cargocs, matcrials and
cquipment referred to in subparagraph (a).

Articlc 8
Research and development

(1) Partics agree to co-operatce dircctly or, as
appropriate, through thc Orgamzation or rclevant
regional organizations or arrangements in the promotion
and cxchange of results of rescarch and development
programmcs rclating to the cnhancement of the state-ot-
the-art of oil pollution preparcdncss and response,
mmcluding technologies and techniques for surveillance,
contamnment, recovery, dispersion, clcan-up and
otherwise minimizing or mitigating the cftects of oil
pollution, and for restoration.

(2) Yo this cnd, Parties undertake to establish directly
or, as appropriate, through the Organization or relevant
rcgional organizations or arrangemcnts, the necessary
links between Partics' rescarch institutions.
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(3) Partics agree to co-opcrate dircctly or through the
Organization or relevant regional organizations or
arrangemetts to promote, as appropriate, the holding on
a rcgular basis of international symposia on relevant
subjccts, including technological advances in oif
pollution combating techniques and cquipment.

(4) Partics agree to encourage, through the Orgamzation
or othcr competent intcmational organizations, the
development of standards for compatible oif poliution
combating tcchniqucs and cquipment.

Articlc 9
‘T'echnical co-operation

(1) Partics undertake directly or through the
Organization and other intcrnational bodies, as
appropriatc, in respect of oif pollution preparedncss

and response, to provide support for those Partics which
request technical assistance:

(a) to train personncl;

(b) to cnsure the availability of relevant technology,
cquipment and facilitics;

(c) to facilitate other measurcs and arrangements to
prepare for and respond to oil pollution incidents; and

{d) to initiate joint rescarch and development
Prograguines.

(2) Partics undertake to co-operatc actively, subject to
their national laws, regulations and policics, in the
transfer of technology in respect ot o1l poltution
preparcdness and response.

Articlc 10

Promotion of bilateral and multilatcral co-operation in
preparcdness and response
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Partics shall cndeavour to conclude bilatcral or
multilateral agreements for o1l pollution preparcdncss
and rcsponsc. Copics of such agrcements shall be

communicated to the Orgamization which should make them

availablc on requcest to Partics.
Article 11

Rclation to other conventions and intcrnationat
agreements. Nothing in this Convention shall be
construed as altering the nghts or obligations of any
Party under any other convention or international
agreement.

Article 12
Institutional arrangements

(1} Partics designate the Urganization, subject to its
agrcement and the availability ot adcquate resources to
sustain the activity, to perform the tollowing functions
and activitics:

{a) information scrvices:

(1) to receive, collate and disscminate on request the
information provided by Partics {sce, tor cxamplc,
articles 5 (2) and (3), 6 (3) and 10) and rclcvant
intformation provided by other sources; and (it) to
providce assistance in idcntitying sources of provisional
financing of costs (sce, for cxample, article 7 (2));

(b} education and training:
(1) to promote traming in the tield of oil pollution
preparedness and response {sce, for cxample, article 9);

and

(11) to promote the holding of international symposia
(sce, tor example, article 3 (3)),

(c) technical services:

(1) to facilitatc co-operation in rescarch and
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devclopment (see, tor examplc, articles 8 (1), (2) and
(4) and 9(1Xd));

{1) to providc advice to States cstablisting national
or regional response capabilities; and

(111) to analysc the information provided by Partics
(see, tor example, articles 5 (2) and (3), 6 (3) and 8

{1} and rclcvant information provided by othcr sources
and provide advice or information to States;

(d) technrcal assistance:

(1) to facititate the provision ot technical assistance
to States establishing national or regional responsc
capabilitics; and

{11) to tacilitate the provision of tcchnical assistance

and advice, upon the request of States faced with major
oil pollution incidents. (2) In carrying out the

activitics specitied in this article, the Organization
shall endcavour to strengthen the ability of Statcs
individually or through regional arrangements to preparc
for and combat oil pollution incidents, drawing upon the
cxpericnce of States, regional agrecments and industry
arrangements and paying particular attention to the
nceds of developing countries.

{3) The provisions of this articlc shall be implemented

in accordance with a programme developed and kept under
review by the Organization.

Article 13

Evaluation ot the Convention

Partics shall evaluate within the Organization the
eftectiveness of the Convention in the tight of its
objectives, particutarly with respect to the principles
underlying co-operation and assistance.

Article 14
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Amendments

(1) Yhis Convention may be amended by one ot'the
procedurcs specified 1n the tollowing paragraphs.

(2) Amendment atter consideration by the Organization:

(a) Any amendment proposcd by a Party to the Convention
shall be submitted to the Urgamization and circulated by
the Scerctary-General to all Mcmbers of the Orgamzation
and all Partics at least six months prior to its
consideration,

(b) Any amcndment proposcd and circulated as above shalt
be submitted to the Marine Environment Protection
Committee of the Organization for consideration.

(c) Parties to the Convention, whether or not Mcmbers of
the Urganization, shall be entitled to participate in

the procecdings ot the Manine Linvironment Protection
Commuttce.

(d) Amendments shall be adopted by a two-thirds majority
of only the Partics to the Convention present and
voting.

(¢) it adopted in accordance with subparagraph (d),
amendments shall be communicated by the Sceretary-
General to all Partics to the Convention for acceptance.

(t) (1) An amendment to an article or the Annex of the
Convention shall be deemed to have been accepted on the
datc on which it is accepted by two thirds of the

Parties.

(ii) An amcndment to an appendix shall be decemed to have
becn accepted at the cnd of a period to be determined by
the Marinc Environment Protection Committee at the time
of its adoption, which period shal! not be icss than ten
months, unicss within that period an objcction is
commumnicated to the Secretary-Gencral by not Icss than
one third of the Partics.

{g) (1) An amcndment to an article or the Annex of the
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Convention accepted in contormity with subparagraph
(1) shall cater into force six months atter the date

on which it 1s dcemed to have been accepted with respect
to the Partics which have notitied the Secrctary-General
that they have accepted it.

(1) An amcndmcent to an appendix accepted in conformity
with subparagraph (f) (ii) shall cnter into force six

months atter the date on which 1t is deemed to have been
accepted with respect to all Partics with the exception

of thosc which, before that date, have objected to it A
Party may at any timc withdraw a previcusly communicated
objection by subnutting a notitication to that cticct to

the Secretary-(iencral.

{3) Amicndmcent by a Conference:

(a) Upon the request of a Party, concurred with by at
lcast one third of the Partics, the Scorctary-General
shall convenc a Conference of Partics to the Conventian
to consider amendments to the Convention.

{b) An amendinent adopted by such a Coniticnce by a two-
tlurds majority of thosce Partics present and voting
shal! bc communicated by the Scerctary-Gengcral to all

[ ey v 4y ; +
£ anics 107 GICHF aciloplance.

(c¢) Unlcss the Conterence decides otherwise, the
amcndimont shall bo deemacd 1o have boeen accepted and
shall enter wnto torce 1n accordange with the procedurcs
speciticd in paragraph (2)(f) and {(g).

(4) Y'he adoption and entry into torce of an amendmen
constituting an addition of an Anncx or an appendix
shall be subject to the procedure applicable to an
amendment to the Annex.

(5) Any Party which has not accepted an amendmcent to an
article or the Anncx under paragraph (2)(1)(1) or an
amendment constituting an addition of an Anncx or an
appendix under paragraph {4) or has communicated an
objection to an amendiiciit to an appeiidia under paragraph
2} ){u) shall be treated as a non-Party only for the
purposc ot thc apphication ot such amendment. Such
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trecatment shatl terminate upon the submission of a
notification of acceptance under paragraph {2){(t)(i) or
withdrawal of the objection under paragraph (2){g){i1).

(6) 'The Secretary-General shall inform all Parties of
any amendment which enters into force under this
article, together with the date on which the amendment
enters into force. '

(7) Any notification of acceptance of] objcction to, or
withdrawal of objection to, an amendment under this
article shall be communicated 1n writing to the
Secretary-General who shall inform Parties of such
notitication and the datc of its reccipt.

(8) An appendix to the Convention shall contain only
provisions of a tcchnical naturc.

Article 15

Signature, ratification, acceptance, approval and

ACCESSION

(1) This Convention shall remain open tor signaturc at
the ticadquarters ot the Organization from 30 November
1990 until 29 November 1991 and shail thercatior temain
opcn for accession. Any State may become Party to this
Convention by:

(a) signature without reservation as to ratitication,
accipiance or approval; or

(b) signature subject to ratification, acceptance or
approval, tollowed by ratification, acceptance or
approval; or

(c) accession.

(2) Ratitication, acceptance, approval or accession

shall be cifected by the deposit of an instrument to
that cttcct with the Sccretary-General,

Article 16
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Entry into force

(1) This Convention shall cnter into torce twelve months
after the date on which not less than fitteen States

have either signed it without reservation as to
ratitication, acceptance or approval or have deposited
the requisite instruments of ratitication, acceptance,
approval or accession in accordance with article 15.

(2) For States which have deposited an nstrument of
ratification, acceptance, approval or aceession in
respecet of this Convention atter the requircments for
cntry into torce thercot have beecn mct but prior to the
datc ot entry into torce, the ratification, acccptance,
approval or accession shatl take ettect on the datc of
entry into torce of this Convention or three months
after the date of deposit of the instrumcent, whichever
is the later date.

(3) For States which have deposited an tnstrument of
ratification, acceptance, approval or accession atter
the date on which this Convention eatered into force,
this Convention shall beoome ottective three months
atter the datc of deposit of the instrument.

(4) Aficr the date on which an amendment to this
Convention 1s decmed to have been accepted under article
14, any instrument of ratification, acceptance, approval
or accession deposited shall appiy to this Convention as
amended.

Articlc 17

Denunciation

(1) This Convention may be denounced by any Party at any
time after the cxpiry of tive years from the date on

which this Convention cnters into force for that Party.

(2) Denunciation shall be etlected by notification in
writing to the Sccretary-Gencral.

(3) A denunciation shall take cifcct twelve months aficr
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receipt of the notification of denunciation by the
Secretary-General or after the expiry ot any longer
period which may be indicated in the notitication.

Article 18
Depositary

(1) 'This Convention shall be deposited with the
Sceretary-Gencral.

(2) The Secretary-General shall:

(a) inform all States which have signed this Convention
or acceded thereto of:

(1) cach now signature or deposit of an instrument of
ratitication, acccptancg, approval or accession,
together with the date thereof]

(11) the date of entry into torce of this Convention,
and

(111) the deposit of any instrument of denunciation of’
this Convention together with the date on which it was

received and the date on which the denunciation takes
cttect;

{b) transmit certiticd truc copics of this Convention to
the Governments ot all States which have signed this
Convention or acceded thercto.

{3) As soon as this Convention enters nto force, a
certified true copy thercof shall be transmitted by the
depositary to the Secrctary-General of the United
Nations for registration and publication 1n accordance
with Article 102 ot the Charter ot the United Nations.

Article 19
Languages

‘This Convention is established in a single original in
the Arabic, Chincse, English, French, Russian and
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Spanish languages, each text being equally authentic.
In witness whereof the undersigned, being duly

authorized by their respective Governments for that
purpose, have signed this Convention.

Done at London this thirtieth day of November one
thousand nine hundred and ninety.
Annex - Reimbursement of Costs of Assistance

OmISSIS.




INTERNATIONAL CONVENTION ON THL ESTABLISTIMENT O AN
INTERNATIONAL FUND FOR COMPENSATION FOR OIL POLLUTION

DAMAGE
{Brusscls, 18 December 1971)
‘The States Partics to the present Convention,

Being Parties to the Intemnational Convention on Cival
Liability for Oil Pollution Damage, adopted at Brussels
on 29 November 1969, Conscious of the dangers of
pollution posed by the world-widc maritimc carriage of
o1l 1n bulk,

Convinced of the nced to ensure that adequate
compensation is availablc to persons who sutier damage
caused by pollution resulting from the cscape or
discharge of onl from ships, Considering that the
Internationa! Convention ot 29 November 1969, on Civil
Liabifity for Onl Pollution Damage, by providing a regime
tor compcensation tor pollution damage 1n Contracting
States and for the costs of measures, wherever taken, to
prevent or minimize such damage, represents a

- considerable progress towards the achicvement of this
aim,

Considening however that this regime does not atford full
_compensation for victims of o1} pollution damagge in al
cases whilc it imposcs an additional financial burden on
ship owners,

Considering turther that the cconomic conscquences of ol
pollution damage resulting from the escape or discharge
of oil carried in bulk at sca by ships should not
exclusively be borne by the shinping industry but should
in part be borne by the oil cargo intercsts, Convinced of
the need to slaborate a compensation and indemnitication
system supplementary to the International Convention on
Crvil Liabshity tor Oil Pollution Damage with a view to -
ensuring that full compensation will be available to
victims of o1l pollution inc:dcnts and that the ship-
owners are at the same time given reliet in respect of

Perpustakaan Unik



the additiona! financial burdens imposcd on them by the
said Convention,

't'aking note of the Resolution on the Listablishment of an
International Compensation Fund tor Oil Pollution Damage
which was adopted on 29 November 1969 by the

International Legal Conference on Mamninc Pollution
Damage,

Have agreed as follows:
GENERAL PROVISIONS

Article 1
For the purposcs of this Convention

1. "Liability Convention” means the intcrnational
Convention on Crvil Liability for Oil Poliution Damage,
adopted at Brussels on 29 November 1969,

2. "Ship", "Person”, "Owner", "Uil", "Pollution Damage",
"Preventive Measures”, "iacident” and "Organization” ,
have the samc meaning as in Article | of the Liability
Convention, provided howdcver that, for the purposes of
thesc terms; "oil" shall be confined to persistent
hydrocarbon minera! oils.

3. "Contributing Oif" means crude oil and tuet oul as
defined in sub-paragraphs (a) aad (b) below:

(a) "Crude Oil" means any liquid hydrocarbon mixture

to render it suitabic for transportation. It also

includes crude oils from which certain distillate
tractions have been removed (sometimes refcrred to as
"topped crudes™) or to which certain distillate fractions
have becn added (sometimes reterred to as "spiked” or
"reconsituted” crudces).

(b) "Fuel O1l" means heavy distiliates or residues trom
crude o1l or bicnds of such matenals intended tor usc as
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a fue! for the production of heat or power of a quality
cquivalent to the "Amcnican Socicty for ‘Testing and
Matenals" Specification for Number Four lue! Oil
(Designation D 396-69), or heavier.

4. "Franc" means the unit referred to in Article V,
paragraph 9, ot thc Liabitity Convention.

5. "ship's tonnage" has the samc mcaning as in Article V,
paragraph 10, of thc Liabihty Convention.

6. "'on", in relation to oil, mcans a metric ton.

7. "Guarantor” micans any person providing insurance or
other financial security to cover an owner's liability an

pursuance of Article Vi, paragraph 1, of the Liability
Convcention. -

8. "l'erminal installation" means any site for the storage
of o1l 1n bulk which is capable of receiving o1l from
waterbornc transportation, inctuding any facility
situated oft-shore and linked to such site.

9. Where an incident consists of a scrics of ocourrences,
it shall be treated as having occurred on the date of the
first such occurrence,

Article 2

1. An International l'und for compcnsation for poliution
damage, to be named "The International Q1 Poltution
Compensation Fund" and hereinatier refeired to as "l'he
Fund", 15 hercby established with the tollowing aims:

(a) to provide compcasation for pollution damagge to the
cxtent that the protection afforded by the Liability
Convention is inadequate;

{(b) to give teliet to ship owners in respect of the
additiona!l tinancial burden imposcd on them by the
Liability Convention, such rehiet

being subject to conditions designed to insure compliance
with safety at sca and other conventions;
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(c) to give effect to the related purposes sct out in

this Convention. 2. ‘The Fund shall in each Contracting
State bc recognized as a legal person capablc under the
laws of that State of assuming rights and obligations and
of being a party in legal proceedings before the courts
of that State. Hach Contracting State shall recognize the
Director of the Yund (hereinafter reterred to as "The
Director”) as the legal representative of the Fund.

Article 3
't'his Convention shall apply:

1. with regard to compensation according to Article 4,
exclusively to pollution damage caused on the temitory
including the territoral sea of a Contracting State, and

to preventive measurcs taken to prevent or minimize such
damage,

2. with regard to indemnitication of shap owners and

their

guarantors according to Article 5, exclusively in respeot
of pollution damage caused on the territory including the
territorial sea of a State party to the Liability

Convention, by a ship registered in or tlying the flag of

a Contracting Statc and in respect of preventive measures
taken to prevent or minimize such damage. Compensation
and Indemnitication

Article 4

1. Yor the purposc of fultilling its function under

Article 2, paragraph 1 (a), the Fund shall pay
compensation to any person suttering pollution damage if
such person has been unable to obtain full and adcquate
compensation for the damage under the terms of the
Liability Coavention,

(a) because no liability for thc damage arises undcr the
Liability Convention;
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{(b) because the owner liable for the damagc undecr the
Liabiity Convention is financially incapable of mceting
his obligations in full and any financial security that

may be provided under Article VI of that Convention docs
not cover or is insufficient to satisty the claims tor
compensation for the damage; an owncer being treated as
financially incapable of mceting his obligations and a
financial security being treated as insuthicient it the
person suttering the damage has been unable to obtain
full satistaction of the amount of compensation due under
the Liability Convention atter having taken

all reasonablc steps to pursue the legal remedics
available to him;

(c) because the damage exceeds the owner's liability
under the Liability Convention as fimited pursuant to
Article V, paragraph 1, of that Convention or under the
terms ot any other international Convention in force or
open for signature, ratitication or acccssion at the date
of thus Coavention. Ixpenses reasenably incurred or
sacritices rcasonably made by thc owner voluntarity to
prevent or mimmize pollution damage shall be treated as
pollution damage tor the purposcs of this Article.

2. 'The Fund shall incur no obligation under the preceding
paragraph if:

{a) it provcs that the pollution damage resulted trom an

act of war, hostilities, civil war or insurrection or was
causcd by oit which has escaped or been discharged from a
warship or other ship owned or operated by a State and
used, at the timce of the incident, only on Government
non-comumercial service; or

{b) the claimant cannot prove that the damage resulted
from an incident involving Gae or more ships.

3. It the Yund provcs that the poltution damage resulted
wholly or partially either from an act or omission done
with intent to causc damage by the person who suttered
the damage or from the negligence of that person, the
¥und may bc exoneratcd wholly or partially from its
obligation to pay compensation to such person provided,
however, that there shall be no such exoncration with
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regard to such preventive measurcs which arc compensatcd
undcr paragraph 1. 'The ¥und shall in any cvent be
cxoncrated to the extent that the ship owner may have
bcen

exoncrated under Article L, paragraph 3, of the

Liability Convention.

4, (a) Except as otherwise provided in sub-paragraph (b)
of this paragraph, the aggrepatc amount of’ compensation
payablc by the Fund under this Article shall in respect

of any onc incident be himited, so that the total sum of
that amount and the amount of compensation actually paid
under the Liabihity Convention for pollution damage
causcd in the termtory of the Contracting States,
wcluding any sums in respect of which the Fund is under
an obligation to indemnity the owner pursiant to Articlc
S, paragraph 1, of this Convention, shall not cxcced 450
million francs.

(b) The aggregate amount of compcnsation payablc by the
Fund under this Article for pollution damage resulting
from a natural phenomenon ot an exceptional, inevitable
and mrcsistible character shall not cxeced 450 mullion
trancs.

5. Where the amount of cstablished claimis against the

under paragraph 4, the amount available shall be
distributed in such a manner that the proportion between
any established claim and the amount of compensation
actually recovered by the claimant under the Liability
Convention and this Convention shall be the same for all
claimants.

6. The Assembly of the Fund (hereinafier reterred to as
"the Asscrmibly”) may, having regard to the cxpcerience of
incidents which have occurred and in particular the
amount of damage rcsulting thoretrom and to changes in
the monctary values, decidc that the amount of 450
mullion trancs referred to in paragraph 4, sub-paragraphs
(a) and (b), shall bc changed; provided, however, that
this amsount shall in no case exceed 900 million francs or
be lower than 450 million francs. 'The changed amount

¥ Rl

shall apply to incidents which occur after the date of
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the dccision eftecting the change.

7. 'The Fund shall, at the requcst ot a Contracting Statc,
usc its good ofticces as necessary to assist that Staic to
secure promptly such personnel, matenial and services as
are necessary to enable the State to take measures to
prevent or mitigate pollution damage anising from an
incident 1n respect of which the Fund may be called upon
to pay compensation ander this Convention.

8. The Fund may on-conditions to be laid down n the
Internal Regulations provide credit facilities with a
view to the taking of preventive measurcs against
pallution damage ansing trom a particular incident in
respect of which the Fund may be called upon to pay
comipensation under this Convention.

Article S

1. ¥or the purposc of fultilling its function under

Article 2, paragraph 1 (b}, the I'und shatl indemnity the
owner and his guaranior for that portion of the aggregate
amount of liabihity under the Liability Convention which:
(a) is in excess of an amount equivaleit to 1,500 francs
for each ton ot the ship's tonnage or of an amount of 125
million francs, whichever is the less, and (b)is not in
excess of an amount equivatent to 2,000 trancs for each
ton of the said tonnage or an amount of 210 million
francs, whichever 1s the less, provided, however, that
the Fund shall incur no obligation under this paragraph
where the pollution damage resulted from the witltul
misconduct of the owner himselt’

2. The Assembly may dccide that the ‘'und shall, on
congitions to be laid down in the Internal Regulations,
assumic the ovligations of a guarantor in respect of ships
reterred to 1n Article 3, paragraph 2, with regard to the
portion of hability referred to in paragraph 1 of this
Article. However, the Fund shall assume such obligations
only if the owner so requests and if he maintains
adequate insurance or other tinancial security covering
the owner's liability under the Liability Convention up

o an amount equivalent to 1,500 trancs tor each ton of
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the ship's tonnage or an ameunt of 125 million francs,
whichcver is the less. i the Fund assumcs such
obligations, thc owner shall in cach Contracting Statc be
considared to have complicd with Article V1L of the
Liability Convention in respect ot the portion ot his

3. 'The Fund may be cxoncrated wholly or partially from
its ohligations under paragraph 1 towards the owner and
Iis guarantor if the Fund proves that as a result of the
actual fault or privity of the owner:

(a) the ship trom which the oil causing the poliution

damage cscaped did not comply with the reguirements laid

down in:

{1) the Intcmational Convention for the Prevention of

Pollution of the Sca by Uil 1954, as amcnded 1n 1962; or

{i1) the International Convention for the Satety of Life

at Sea, 1v60; or

(iii) the tdternational Coavention or Load Lincs, 1966;

o g

(iv) the International Regulations for Preventing

Collisions at Seca, 1960; or

(v) any amcndments to the above mentioned Conveintions

which have been determined as being of an important

nature in accordance with Asticle XVI(5) of the
Sonvention meationcd under (1), Article 1X (¢) of the

Convention mentioned under (i) or Article 29 (3) (d) or

{4) (3) of'the Convention mentioned under (iii),

provided, however, that such amendments had been in foree

for at lcast twelve months at the timc of the mneident;

and

(b) the incident or damage was causcd wholly of
partially by such non-compliance. 'The provisions of this
paragraph shall apply irrespective of whether the
Contracting Statc in which the ship was registored or
whosc flag it was tlying is a Party to the relevant
Instrument.

4. Upon the cntry into force of a new Convention designed
to roplace, 1n whole or in part, any of the Instruments
speciticd in paragraph 3, the Asscmbly may decide at
lcast six months in advance a date on which the new
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Convention will replace such Instrunent or part thercof
tor thic purposc of paragraph 3. Howcever, any Statc Party
to this Convention may declare to the Dircctor before
that date that it does not accept such replacement; in
which case the decigion of the Assembly shall have no
cffect in respect of a ship registered in, or tlying the

tlag of, that State at the time ofithe incident. Such a
declaration may bg withdrawn at any later date and shall
in any event ccase to have citect when the State in
qucstion becomes a party to such new Convention.

5. A ship complying with the requircments in an amendment
to an Instrument spociticd in paragraph 3 or with
requirements in a new Convention, where the amendment or
Convention 1s designed to replace in whole or in part

such Instrument, shall bc comsidered as complying with

the requirements in the said Instrument tor the purposes

of paragraph 3.

6. Wherc the Fund, acting as a guarantor by virtuc of
paragraph 2 has paid compensation for poliution damage in
accordance with the Liability Convention, it shall have a
right of recovery from the owacr if and to the extent

that the Fund would have been exoncrated pursuant to
paragraph 3 from its obligations under paragraph 1 to
indemnity thc owner. - :

7. Expenses reasonably incurred and sacrifices reasonably
made by the owner voluntarily to prevent or minimize
pollution damage shall be treated asincluded in the
owner's liability for the purposes of this Article.

Article 6

1. Rights to compensation under Articlc 4 or
indemnification under Article 5 shall be cxtinguished
unless an action is brought thercunder or a notitication
has been made pursuant to Article 7, paragraph 6, within
three years from the date when the damage occurred.
However, in no case shall an action be brought after six
years from the date of the incident which caused the
damage.
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2. Notwithstanding paragraph 1, the right of thc owner or
his guarantor to seck indemnitication from the Fund
pursuant to Article 5, paragraph 1, shall in no case be
extinguished before the expiry of a penod of six months
as from the date on which the owner or his guarantor
acquired knowledge of the bringing of an action agamst
him under the Liability Convention.

Article 7

1. Subject to the subscquent provisions of this Article,

any action against the I'und for comapcensation under
Article 4 or indemunification under Article 5 of'this
Convention shall be brought only betore a court competent
under Article 1X of the Liability Convention in respect

of actions against the owner who 1s or who would, but tor
the provisioifs of Article 111, paragraph 2, of that
Convention, have been liable for pollution damage caused
by the relevant incident.

2. Lach Contracting Statc shall ensurc that its courts
possess the necessary jurisdiction to entertain such ac-
tions against the 'und as are referred to in paragraph 1.

3. Wherc an action tor compensation for poliution damage
hias been brought betore a court coinpetent under Article
1X of the Liability Convention against the owner of a

stitp or his guarantor, such court shall have cxclusive
jurisdictional compctence over any action against dic
‘Yund for compensation or indcmniiication under the
provisions of Articlc 4 or 5 of this Convention in

fcspect of the same damage. However, wucr» an action for
compensation tor pollution damage undcer the Liability
Comnvcation has boon brought betore a court in a State
Party to the Liability Convention but not to this
Convention, any action against the Fund under Article 4
or under Artici¢ 5, paragraph 1, of this Convention shall
at the option of the claimant be brought cither Sefore a
court the State where the Fund has its headquarters or
beforc any © of a Statc Party to this

Convention competent under Article 1X of the Liabitity
Conveation.

Perpustakaan Unik

"A



4, Kach Contracting State shall ensurc that the und

shall have the night to intervene as a party to any legal
proccedings instituted in accordance with Article 1X of
the Liability Convention betore a competent court of that
State against the owner of a ship or his guarantor.

5. LExcept as othorwise provided in paragraph 9, the Fund
shall not be bound by any judgment or dccision n
proceodings to which it has not been a party or by any
settlcment to which 1t 1s not a party. '

6. Without prejudice to the provisions of paragraph 4,
where an acticn under the Liability Convention tor
compensation {or poliution damage has been brought
against an owner or his guarantor betorc a competent
court 1n a Coniracting State, cach party to the
proceedings shail be entitled under the national law of
that State to notify the I'und of the procecdings. Where
such notitication has becn made in accordance with the
tormalities required by the law ot the court seized and

in such time and in such 2 manner that the Fund has in
fact been in a position eftectively to intervene as a

party to the proceedings, any judgmient rendered by the
court 1n such proceedings shall, after it has become

final and enforceable in the State where the judgment was
grven, become binding upon the lund in the sensc that the
facts and tindings in that judgment may not be disputed
by the l'und even 1f the l‘und has not actually intervened
in the procecdings.

Articie 8

Subject to any decision concerning the distribution
referred to in Article 4, paragraph 5, any judgment given
against the Fund by a court having jurisdiction in
accordance with Article 7, paragraphs 1 and 3, shall,
when it has become enforceable in the State of origin and
1s in that State no longer subject to ordinary forms of
review, be recognized and enforceable in cach Contracting
State on the same condilions as are prescnibed in Article
X of the Liabitity Convéntion.
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Article 9

1. Subject to the provisions of Article 5, the Fund

shall, in respect of any amount of compensation for
pollution damage paid by the Fund in accordance with
Article 4, paragraph 1, of this Convention, acquire by
subrogation the rights that the person so compensated may
enjoy uader the Liability Convention against the owner or
his guarantor.

2. Nothing 1n this Convention shall prejudice any rght
of recourse or subrogation of the i'und against persons
other than those referred to in the preceding paragraph.
In any event the right of the Fuad to subrogation against
such person shall irot be less tavourable than that of"an
insurer ol the person to whom compcensation or indem-
nification has been paid.

3. Without prejudice to any other rights of subrogation
or rccourse against the Fund which may exist, @
Contracting State or agency thereot which has paid
compensation tor pollution damage in accordance with
provisions of national 1aw shall acquire by subrogation
the rights which theperson so compensated would
liave enjoyed under thus Convention,

CONTRIBUTIONS
Article 10

1. Contributions to the Fund shall be made in respect of
each Contracting State by any person who, in the calendar
year referred to in Article 11, paragraph 1, as regards
mtial contributions and in Article 12, paragraph 2 (a)

or {b), as regards annual contributions, has received in
tota! quantities exceeding 150,000 tons:

(a) in the ports or terminal installations in the
territory of that State contributing o1l carmed by sea
to such ports or terminal installations; and

(b) in any instailations situated in the temitory of
that Contracting State contributing oil which has been
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carried by sca and discharged in a port or terminal
installation ot a non-Contracting State, provided that
contributing oi} shall only be taken into account by
virtuc of this sub-paragraph on tirst reccipt ina
Contracting State atter its discharge in that non-
Contracting State.

2. (a) For the purposcs of paragraph 1, where the

quantity of contnbuting o1l reccived in the temitory of

a Contracting Statc by any pcrson in a calendar year when
aggregated with the quantity of contributing oil received
in the same Contracting State in that year by any
associated person or persons cxceeds 150,000 tons,

such person shall pay contributions i respect ol the
actual quantity received by him notwathstanding that that
quantity, did not exceed 150,000 tons,

{b) "Associated person” means any subsidiary or commonly
controlled entity. 'The question whether a person comes
within this defimition shall be determined by the

national law of the State concerned.

Article 11

1. In respect of cach Contracting State initial
contrivutions shall be made ot an amount which shall for
each person referred to in Article 10 be calculated on
the basis of a fixed sum for each ton of contnibuting oil
received by him during the calendar year preceding that
1in which this Convention entered 1nto torce for that
State.

2. 'T'he sum referred to in paragraph 1 shall be determined
by the Assembly within two months after the entry into
force of this Convention. in performing this function the
Assciibly shall, to the extent possible, tix the sum 1n
such a way that the total amount of initial contributions
would, 1f contributions were to be made in respect of 90
per cent of the quantities of contributing oil carried by
sea in the world, equal 75 million francs.

3. 'T'he initial contributions shall in respect of each
Contracting State be paid within three months following
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the date at which the Convention entered into force for
that Statc.

Article 12

1. With a view to assessing for each pcison referred to
in Article 10 the amount of annua! contributions due, it
any, and taking account of the necessity to mainiain
suilicicnt liquid funds, the Asscmbly shall for cach
calendar year makc an estimatc in the torm of a budgcet
of:

(1) Expenditure

(a) costs and expenscs ot the adnumistration of'the Fund
in the relevant year and any deticit from opcrations in
preceding years; (b) payments to be mad< by the Fund n
the relevant ycar for the satistaction of claims against
the Fund due under Article 4 or 5, including repayment on
ioans previously taken by the Yand for the satisfaction
of such claims, to the extent that the aggregate amount
of such claims in respect of any one incident docs not
exceed 15 million francs;

(¢) payments to be made by the Fund in the relevant year
tor the satistaction of clauns against the Fund due under
Articlc 4 or S, including repayments on loans previousty
taken by the Fund tor the satistaction of such claims, to
the extent that the aggregate amount ot sueh claims in
respect of any one incident is in excess of 15 mullion
francs;

{u) Income

(a) surplus funds from operations in preceding years,
including any interest;

(b) initial contributions to be paid in the course of the
year,

(c) annual contributions, if required to balance the
budget;

(d) any other income.

2. For each person referred to in Article 10 the amount
of his annual contribution shall be determuned by the
Assembly and shall be calculated in respect of each
Contracting State:

(a) in so far as the contribution is tor the satistaction
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of payments reterred to in paragraph 1 (i) (a) and (b) on
the basis of a tixed sum for each ton of contributing oil
received 1n the relevant State by such persons during the
preceding calendar year; and

(b) in so far as the contribution is for the satistaction
of payments rcierred to in paragraph 1 (1) (c) ot this
Article on the basis of a tixed sum tor cach ton of
contributing oil received by such person during the
calendar year preceding that in which the incident in
question occurred, provided that Statc was a party to
this Convention at the date ot the incident.

3. The sums reterred to in paragraph 2 above shall be
arrived at by dividing the retevait total amount of
contributions required by the total amount of contri-
buting oil received in all Contracting States in the
relevant year.

4. 'The Assembly shall decide the portion ot the annual
contnbution which shall be immediately paid in cash and
decide on the date of payment. The remaining part of each
annual contnibution shall be paid upon notification by

the Director.

5. The Director may, in cases and in accordance with
conditions to be laid down m the Internal Regulations of
the Fund, require a contributor to provide financial
security for the sums due from him. 6. Any demand tor
payments made under paragraph 4 shail-be called rateably
from all individual contributors.

Article 13

1. The amount of any contribution due under Article 12
and whuch is in arrear shalf bear interest at a rate

which shall be determined by the Assembly for each
calendar year provided that ditferent rates may be tixed
for ditterent circumstances.

2. Each Contracting State shall ensure that any
obligation to contribute to the Fund arising under this
Convention in respect ot o1l received within the
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territory of that State is tultilled and shall take any
appropriate measures under its law, including the
imposing ot such sanctions as it may deem necessary, with
a view to the etlective execution of any such obligation,
provided however, that such measures shall only be
directed against those persons who arc under an
obligation to contribute to the Fund.

3. Where a person who is hable in accordance with the
provisions of Articles 10 and 11 to make contributions to
the Fund does not tulfill his obligations in respect of

any such contribution or any part thereot'and isin

arrear for a penod cxceeding three months, the Director
shall take all appropriatc action against such person on
behalf of the Fund with a view to the recovery of the
amount due. However, where the defaulting contnibutor is
manifestly insolvent or the circumstances otherwise so
warrant, the Assembly may, upon recommendation of the
Director, decide that no action shall be taken or
continued against the contributor.

Article 14

1. Each Contracting State may at the time when it
deposits its instrument of ratitication or accession or

at any time thereafter declare that it assumes itself
obligations that are incumbent under this Convention on
any person who is liable to contribute to the Fund in
accordance with Article 10, paragraph 1, in respect of
oil received within the territory of that State. Such
declaration shal} be made in writing and shal! specity
which obligations are assumed.

2. Where a declaration under paragraph 1 is made prior to
the entry into force of this Convention in accordance
with Article 40, it shall be deposited with the
Secretary-General of the Organization who shall atter the
entry into force of the Convention communicate the
declaration to the Director.

3. A declaration under paragraph 1 which is made atter
the entry into torce of this Convention shall be
deposited with the Director.
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4. A declaration made in accordance with this Article may
be withdrawn by the relevant State giving notice thereof
in writing to the Director. Such notitication shall take
ettect three months atter the Director’s reccipt thereot.

5. Any Statc which 1s bound by a declaration madc under
this Article shall, in any proceedings brought against it
betore a competent court in respect of'any obhigation
specified in the declaration, waive any immunity that it
would otherwise be entitled to invoke. '

Article 15

1. Each Contracting State shall ensurc that any person
who receives contnibuting oil within its terntory in
such quantities that he is liable to contribute to the
¥Fund appears on a list to be established and kept up to
date by the Director in accordance with the subsequent
provisions of this Article.

2. For the purposes set out in paragraph 1, each
Contracting State shall communicate, at a time and in the
manner to be prescribed in the Internal Regulations, to
the Director the name and address of any person who in
respect of that State s hiablc to contribute to the Fund
pursuant to Article 10, as well as data on the relcvant
quantities of contributing oil received by any such
person during the preceding calendar year.

3. Yor the purposes of ascertaining who are, at any given
time, the persons hable to contnbute to the Fund in
accordance with Article 10, paragraph 1, and of
¢stablishing, where applicable, the quantitics ot oil to.
be taken into account tor any such person when
determining the amount of his contribution, the list

shall be prima facie evidence of the tacts stated

therein.

ORGANIZATION AND ADMINISTRATION

Article. 16
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'The Fund shall have an Assembly, a Scerctariat headed by
a Director and, in accordance with the provisions of
Article 21, an Exccutive Committec.

ASSEMBLY

Article 17

'The Assembly shall consist of all Contracting States to
this Convention.

Article 18

‘The tunctions of the Assembly shall, subjcet to the
provisions ot Article 26, be:

1. to clect at each regular session 1ts Chairman and two
Vice-Chairmen who shall hold ottice untyl the next
regular session;

2. to determine its own rules of procedure, subject to
the provisions of this Convention,

3. to adopt Internal Regulations necessary for the proper
functioning of the ¥und;

4: to appoint the Director and make provisions tor the
appointment of such other personnel as may be necessary
and determinc the terms and conditions of service of the
Dhirector and other personnel;

3. to adopt the annual budget and tix the annual
contributions;

6. to appoint auditors and approve the accounts of the
Fund,;

7. to approve settlements of claims against the Fund, to
take decisions in respect ot the distnbution among
claimants of the available amount of compensation in
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accordance with Article 4, paragraph 5, and to determine
the terms and conditions according to wiuch provisional
payments in respect of claims shall be made with a view
to ensuring that victims of pollution damage are
compensated as promptly as possibic;

8. to elcct the members ot the Asscmbly to be represented
on the Executive Committee, as provided in Articles 21,
22 and 23;

9. to establish any temporary or permancnt subsidiary
body it may consider to be nccessary;,

10. to determine which non-Contracting Statcs and which
inter-governmental and international non-governmental
organizations shall be admitted to takce part, without
voting rights, in meetings of the Assembly, the Executive
Committee, and subsidiary bodies;

11. to give instructions concerning the admunistration of’
the ¥und to the Director, the Executive Committec and
subsidiary bodies;

12. to review and approve the reposts and activities of
the Executive Committee;

13. to supervise the proper execution of the Convention
and of its own decisions;

14. to pertorm such other functions as are allocated to
it under the Convention or are otherwise necessary for
the proper operation of the Fund.

Article 19

1. Regular sessions of the Assembly shal! take place once
every calendar year upon convocation by the Director;
provided, however, that it the Assembly allocates to the
Executive Committee the functions specified in Article
18, paragraph 5, regular sessions of the Assembtly shall
be held once every two years.

2. Extraordinary sessions of the Assembly shall be
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convencd by the Phirector at the request of the Executive
Committee or of at least one-third of the members of the
Asscmbly and may be convened on the Director's own
mitiative atter consultation with the Chairman ot'the
Asscmbly. ‘T'he Director shall give members at lcast thirty
days’ nolice of such scssions.

Articlc 20

A majority of the members of the Assembly shatl
constitute a quorum for its mectings. Executive Committee

Article 21
The Executive Committec shall be established at the first

regular session ot the Assembly atter the date on which
the number of Contracting Statcs rcaches titteen.

Article 22

1. 'The Executive Committee shall consist of onc-third of
the members of the Assembly but of not less than seven or

more than fitteen members. Where the number of memibers of

the Asscmbly 1s not divisible by three, the onc-third
referred to shall be calculated on the next higher number
which ts divisible by three.

2. When electing the members of the Executive Committee
the Assembly shall;

(a) secure an equitable geographical distribution of the
seats on the Committee on the basis of an adequate
representation of Contracting States particularty exposed
to the nisks of oul pollution and of Contracting States
having large tanker flects; and

(b) elect one half of the members ot the Committee, or in
case the total number of members to be elected is uneven,
such number of the members as is cquivalent to one half
of the total number less one, among those Contracting
States in the temritory of which the largest quantitics
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of oil to be taken into account under Article 10 were
recerved during the preceding calendar year, provided
that the numbcer of States eligible under this sub-
paragraph shal! be limited as shown 1n the table below:

Total number of Members on the Committee Number of

States eligible under sub-  Number of States to be
* elected under paragraph (b) sub paragraph {b)

7 5 3
3 b 4
9
10
11
12
13
14
3

— e O ON LA

t
1

3. A member of the Assembly which was eligible but was
not clected under sub-paragraph (b) shatl not be cligible
to be elected tor any remaining seat on the Executive
Committee.

Article 23

1. Members of the Executive Committee shall hold oftice
until the end of the next regular session of'the
Assembly.

2. Except to the extent that may be necessary for
complying with the requirements of Article 22, no State
Member of the Assembly may serve on the Executive
Committee for more than two consecutive terms.

Article 24

‘The Executive Committee shall mect at least once every
calendar year at thirty days' notice upon convocation by
the Director, either on his own initiative or at the
request of’its Chairman or of at least one-third ot'its
members. 1t shall meet at such places as may be
convenient.

Perpustakaan Unik



Article 25

At least two-thirds of the members of the Exccutive
Commuttce shall constitutc a quorum for its mectings.

Article 26
1. The functions ot the Exccutive Committee shall be:

(a) to clect its Chairman and adopt its own rules of
procedure, except as otherwise provided inthis
Convention,

(b} to assume and exercise in place of the Assembly the
following tunctions:

(i) making provision for the appointment of such
personnel, other than the Director, as may be necessary
and determining the terms and conditions of service of
such personnel; ,

(i1) approving settlements of claims against the ¥und and
taking al! other steps cnvisaged in relation to such
claims in Article 18, paragraph 7;

(ki) giving instructions to the Dircctor concerning the
admunistration of the Fund and supervising the proper
execution, by him of the Convention, of the decisions of
the Asscinbly and of the Committee's own decisions; and

(c) to perform such other functions as are allocated to
it by the Assembly.

2. The Executive Committee shall each year prepare and
publish a report of' the activities of the Fund during the
previous calendar year.

Article 27

Members of the Assembly who are not members of the
Executive Comnuttee shall have the right to attend its
meetings as observers.
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SECRETARIAT

Article 28

1. 'The Secretariat shall comprise the Director and such
statl’ as the adnunistration of the Fund may require.

2. 'T'he Director shall be the lega! representative of the
¥und.

Article 29

1. 'The Director shall be the chicf administrative officer

of the Fund and shall, subject to the instructions given

to him by the Assembly and by the Exccutive Committee,
perform those tunctions which are assigned to him by this
Convention, the Internal Regulations, the Assembly and
the Executive Committee.

2. 'T'he Director shall 1 particular:

(a) appoint the personnel required for the administration
of the Fund, '

(b) take all appropriate measures with a view to the
proper administration of the ¥und's assets;

(c) collect the contributions due under this Convention
while cbserving in particular the provisions ot Article
13, paragraph 3;

(d) to the extent necessary to dea! with claims against
the Fund and carry out the other tunctions of the Fund,
employ the services of legal, financial and other
experts;

(e) take all appropriate measures for dealing with claims
against the Fund within the limits and on conditions to
be laid down in the Internal Regulations, including the
final settlement of claims without the prior approval of
the Assembly or the Executive Committee where these
Regulations so providc;
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(f) prepare and submit to the Assembly ortothe
Executive Committee, as the casc may be, the tinancial
statements and budget estimates for each calendar year;

(g) assist the Executive Committee in the preparation of
the report referred to 1n Article 26, paragiaph 2,

{h) prepare, collect and circulate the papers, documents,
agenda, minutes and information that may be required for
the work of the Assembly, the Executive Commuttee and
subsidiary bodies.

-

Article 30

In the performance of their duties the Dircctor and the
staft and experts appointed by him shall not seek or
receive instructions from any Government or from any
authonty external to the Fund. They shall retrain from
any action which might retlect on their position as
international othicials. Hach Coatracting State on its
part undertakes to respect the exclusively international
character of the responsibilities of the Director and the
statf and experts appointed by him, and not to scek to
intluence them 1n the discharge of thew duties.

FINANCES

Article 31

1. Each Contracting, State shall bear the salary, travel

and other expenses of its own delegation to the Assembly
and of its representatives on the Executive Committee and
on subsidiary bodies.

2. Any other expenses incurred in the operation of the
i'und shall be borne by the ¥und.

VOTING
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Article 32

'The tollowing provisions shall apply to voting In the
Assembly and the Executive Committee:

(a) cach membcr shall have one votc,

(L) cxcept as otherwisce provided 1in Asticle 33, decistons
of the Assembly and the Executive Committec shall be by a
majority vote of the members present and voting,

(c) decisions where a three-tourths or a two-thirds
majority is required shall be by a three-tourths or two-
thirds majority vote, as the casc may be, ot thosc
present;

(d) for the purpose of this Article the phrasc "members
present” means "meinbers present at the meeting at the
time of the votc", and the phrasc "meinbers present and
votiag” micans "members present and casting an atfirmative
or negative vote". Members who abstain trom voting shall
he considered as not voting.

Article 33

1. T'he totlowing decisions of the Assembly shall require
a three-tourths majority:

{a) an increase in accordance with Article 4, paragraph
6, in the maximum amount of compensation payable by the
Fund;

{b) a determination, under Articlc 5, paragraph 4,
relating to the replacement of the Instruments reterred
to in that paragraph,

(c) the atlocation to the Lixecutive Commiittee of the
functions specitied in Article 18, paragraph 5.

2. 'the following decisions of the Assembly shall require
a two-thirds majority:
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(a) a decision under Article 13, paragraph 3, not to take
or coitinue action against a contributor,

(b} the appointment of the Director under Article 18,
paragraph 4,

(c) the cstablishment of subsidiary bodics, under Article
18, paragraph 9.

Article 34

1. The Fund, its assets, income, including contributions,
and other property shall enjoy inall Contracting States
exemption trom all direct taxation.

2. When the Fund miakes substantial purchasces of movable
or immovable property, or has important work carried out
which is necessary for the exercise of its otlicial

activitics and the cost of which includes indirect taxes

or sales taxcs, the Governments of Member States shall
take, whencver possible, appropriatc measures for the
rcumssion or retund of the amount of such dutics and
taxes.

3. No exemiption shall be accorded 1n the case ot duties,
taxcs or ducs wiuch micrely coastitute payment for public
utility services.

4. 'I'he Fund shall enjoy exemption from alt customs

duties, taxes and other related taxes on articles

imported or exported by if or on its behalf for its

official use. Articles thus imported shall not be

transterred either for consideration or gratis on the

temitory of the country into which they have been

imported except on condifions agreed by the government of
that country.

5. Persons contributing to the Fund and victims and
owners of ships receiving colmpensation from the Fund
shall be subject to the fiscal legistation of the State
where they are taxable, no special exeinption or other
benefit being conferred on them in this respect.
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6. Information relating to individual contributors
supplied for the purpose of this Convention shall not be
divulgated outside the Fund except in so far as it may be
strictly necessary to enable the Fund to carry out its
tunctions, including the bringing and defending of tegal
proceedings.

7. Independently of existing or tuture regulations
conceriing cumrency or transters, Contracting btates
shatl authorize the transter and payment of any contri-
bution to the 1'und and of any coinipensation paid by the
Fund without any restriction.

TRANSITIONAL PROVISIONS

Article 35

1. The Yund shall incur no obligation whatsoever under
Article 4 or 5 in respeet of incidents oceurring within a
period of one hundred and twenty days after the entry
into torce of thus Convention.

2. Claims for compensation under Article 4 and claims for
indemnitication under Article 5, ansiig from incidents
occurring later than one hundred and tweaty days but not
later than two hundred and forty days atter the entry

into force of this Convention may not be brought against
the Yund prior to the elapse of the two hundred and
forticth day after the entry into force of this

Convention.

Article 36

‘The Secretary-General of the Organization shall convene
the tirst session ot the Assembly. This scssion shall

take place as soon as possible after entry into force of
this Convention and, in any case, not more than thirty
days after such entry into force.

FINAL CLAUSES
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Article 37

1. 'This Convention shall be open for signature by the
States which have signed or which accede to the Liability
Convention, and by any Statc represented at the
Coaterence on the kistablishment of an International Fund
for Compcnsation for Qil Pollution Damage, 1971, 'The
Convention shall remain open for signaturc unfal 31
December 1972,

2. Subject to paragraph 4, this Convention shall be
ratiticd, accepted or approved by the States which have
signed 1t

3. Subject to paragraph 4, this Convention 1s open for
accession by States which did not sign it.

4. 'this Convention may be ratificd, accepted, approved or

acceded to, only by States which have ratified, accepted,
approved or acceded to the Liability Convention.

Article 38

1. Ratification, acceptaiice, approval or accession shall
be eiiected by the deposit of a formal instrument to that
effect with the Secretary-General of the Organization.

2. Any instrument of ratitication, acceptance, approval

or accession deposited atier the entry into force of an
amendment to this Convention with respect to all existing
Contracting States or after the complietion of all

measurcs required for the entry into torce of the
amendment with respect to those Parties shall be deemed

to apply to the Convention as moditied by the amendment.

Article 39

Betore this Convention comgs into force a State shall,
when depositing an imstrument reterred to in Article 38,
paragraph 1, and annually thercafter at a date to be
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determined by the Sccretary-General of the Organization,
comimunicate to him the name and address ot any person who
in respect of that State would be hiable to contribute to

the }und pursuant to Article 10 as well as data on the
relevant quantitics of contributing oil reccived by any

such person in the territory of that State during the

preceding calendar year.

Article 40

1. 'This Convention shall enter into torce onthe
nineticth day following the date on which the tollowing
requirements are fulfilled:

(a) at least eight States have deposited instruments of
ratification, acceptance, approval or accession with the
Sceretary-General of the Urganization, and

(b) the Secretary-General of the Organization has
received information in accordance with Article 39 that
thosc persons in such States who would be hiable to
contrnibute pursuant to Article 10 have received dunng
the preceding calendar year a total quantity of at lcast
750 mullion tons of contributing oil.

2. However, this Convention shall not enter into torce
betore the Liability Convention has entered into force.

3. For cach State which subscquently ratifics, accepts,
approves or accedes to it, this Convention shall enter
into torce on the nineticth day atter deposit by such
State of the appropriate instrument.

Article 41

1. This Convention may be denounced by any Contracting
State at any time atter the date on which the Convention
comes into force tor that State.

2. Penunciation shall be eftected by the deposit of an
instrument with the Sccretary-General of the
Organization.
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3. A denunciation shall take cftcct one year, or such
longer pertod as may be speciticd in the instrument of
denunciation, after its deposit with the Sccretary-
General of the Orgamization.

4. Denunciation of the Liability Convention shall be
deemed to be a denunciation of this Convention. Such
denunciation shall take etfect on the samc date as the
denunciation ot the Liability Convention takes ctiect
according to paragraph 3 of Articlec XV! of that
Convcntion.

5. Notwithstanding a denunciation by a Contracting Statc
pursuant to this Article, any provisions of this
Convention rclating to the obligations to make
contributions under Article 10 with respect to

an incident referred to in Asticle 12, paragraph 2 (b),

and occurning betore the denunciation lakes citect shall
continuc to apply.

Article 42

1. Any Contracting State may, within ninety days after

the deposit ot an instrument ot denunciation the result

of which 1t considers will sigmificantly incrcasc the

level of contributions for remaining Contracting States,
request the Director to convenc an extraordinary session
of'the Asscmibly. The Dircctor shall convene the Asscmbly
to mect not later than sixty days after receipt of the
request.

2. The Dircctor may convenc, on his own initiative, an
extraordinary session of the Assembly to meet within
sixty days atler the deposit of any instrument of
denunciation, if he ¢onsiders that such denunciation will
result in a signiticant increasc in the level ot
contiibutions for the remaining Contracting States.

3. if the Asscmbly at an cxtraordinary scssion convencd
in accordance with paragraph 1 or 2 decides that the
denunciation will result mn a sigmticant increase in the
level of contributions for the remaining Contracting
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States, any such Statc may, not later than onc hundred
and twenty days before the date on which that
denunciation takes eftect, denounce this Convention with
cftect from the samc date.

Article 43

1. 'This Convention shall ceasc to be in force on the date
when the number of Contracting States talls below three.

2. Contracting States which are bound by this Convention
on the date betore the day it ceases to be in torce,

shal! enable the Fund to exercise 1ts functions as .
described under Article 44 and shall, tor that purpose
only, remain bound by tlis Convention.

Article 44

1. if' this Convention ceases to be in torce, the Fund
shall nevertheless

(a) meet its obligations in respect of any incident
occurning before the Convention ceased to be in force;

(b) be cntitled to excreise 1ts rights to contributions

to the cxtent that these contnibutions are necessary to
meet the obligations under subparagraph (a), including
expenses for the administration of the Fund necessary for
this purposc.

2. 'Yhe Asscmbly shall take all appropnatc mcasures to
complete the winding up of the Fund, including the
distribution in an equitablc manner of any remaining
asscts among those persons who have contnibuted to the
Fund.

3. For the purposes of this Asticle the Yund shall remain
a legal person.

Article 45
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1. A Conference for the purpose of revising or amending
this Convention may be convened by the Organization.

2. 'T'he Organization shall convene a Conterence ot'the
Contracting States for the purposc of revising or -
amending the Convention at the request of not less than
onc-thurd of all Coantracting Statcs.

Article 46

1. This Convention shall be deposited with the Sceretary-

Ueneral of the Crganization.
2. 'T'he Sceretary-Ueneral of the Orgamzation shall:

{a) inform all States which have signed or aceeded to
this Convention of: '

{1} cach new signaturc or deposit of mstrument and the
date thereot: '

(ii) the date of entry into force of the Convention,

(u1) any denunciation of the Conveation and the datc on
which 1t takes ctlect;

(b) transmiit certificd truc copics of this Convention to
all Bignatory States and to all Statcs wiiuch accede to
the Convention.

Article 47

As soon as this Convention enters into force, a certiticd
truc copy thereol shall be transmiitted by the Sccrctary-
General of the Orgamzation to the Sccrctariat ot'the
Uinted Nations tor regstration and publication in
accordance with Article 102 ot the Charter of the Umited
Nations.

Articlc 48
‘This Convention 1s cstablished in a single onginal in

the Enghsh and French languages, both texts being
cqually authentic. Otficial translations in the Russian
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and Spanish languages shall be prepared by the
Scerctanat of the Orgamization and deposited with the
signed original.

In Witness whercof the undersigned plenipotentiaries
being duly authorized tor that purpose have signed the
present Convention.

Done at Brusscls this cighteenth day of December one
thousand minc huadred and scventy-onc.
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